
 

 

 

 

 

 

 

 

 

 

 

 

1. CALL TO ORDER 

 

2. EXECUTIVE SESSION  

 

3. WORK SESSION (6:30 P.M.) * Times listed are approximate. 

 

3A. Conduct a joint public hearing with the Planning and Zoning Commission and consider and act 

on the adoption of an Ordinance temporarily suspending certain provisions of the Comprehensive 

Zoning Ordinance of the City of Rowlett, Texas, as heretofore amended, by suspending the 

application of Section 77-902, Subsection E, Subparts 1 and 2, to allow for the reconstruction, 

rebuilding and repair of homes damaged by the recent tornado event. (45 minutes) 

 

4. DISCUSS CONSENT AGENDA ITEMS 

 

CONVENE INTO THE COUNCIL CHAMBERS (7:30 P.M.)* 

 

 INVOCATION 

 

PLEDGE OF ALLEGIANCE 

  

 TEXAS PLEDGE OF ALLEGIANCE 

Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible. 

 

5. PRESENTATIONS AND PROCLAMATIONS 

 

5A.  Presentation of donation by Troy Cox to the Rowlett Recovery Fund. 

 

 

City Council 

City of Rowlett 

Meeting Agenda 

4000 Main Street 
Rowlett, TX 75088 
www.rowlett.com 

City of Rowlett City Council meetings are available to all persons regardless of disability.  If you 
require special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main 

Street, Rowlett, Texas, 75088, at least 48 hours in advance of the meeting. 
 
 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purpose of seeking confidential legal advice from 
the City Attorney on any agenda item herein. 

The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or 

called Executive Session or order of business at any time prior to adjournment. 

 

Tuesday, March 1,  2016 
 

 

6:30 P.M. 
 

Municipal Building – 4000 Main Street 



5B. Receive the Comprehensive Annual Financial Report for the fiscal year ended September 30, 

2015, which includes the independent auditors' report. 

 

5C. Hear a presentation on the first quarter investment report for December 31, 2015.   

 

5D. Update from the City Council and Management:  Financial Position, Major Projects, Operational 

Issues, Upcoming Dates of Interest and Items of Community Interest. 

 

6. CITIZENS’ INPUT 

 

At this time, three-minute comments will be taken from the audience on any topic.  To address the Council, 

please submit a fully-completed request card to the City Secretary prior to the beginning of the Citizens’ 

Input portion of the Council meeting.  No action can be taken by the Council during Citizens’ Input. 

 

7. CONSENT AGENDA 

 

The following may be acted upon in one motion.  A City Councilmember or a citizen may request items be 

removed from the Consent Agenda for individual consideration. 

 

7A. Consider action to approve minutes from the February 10, 2016 City Council Special Meeting and 

the February 16, 2016 City Council Regular Meeting. 

 

7B. Consider approving a Joint Election Contract with Dallas County Elections Department for the 

May 7, 2016, General Election and Special Elections to fill a vacancy on the City Council and to 

amend the City Charter. 

 

7C. Consider action to approve a resolution extending the local state of disaster declaration resulting 

from the December 26, 2015 tornado by thirty-five (35) days, from March 7, 2016 through April 

11, 2016. 

 

8. ITEMS FOR INDIVIDUAL CONSIDERATION 

 

8A. Conduct a public hearing and consider the adoption of an ordinance accepting and approving a 

service and assessment plan and assessment roll for the Bayside Public Improvement District 

(PID), levying special assessments against property within such PID and approving other matters 

related to such PID. 

 

8B. Consider the adoption of an ordinance approving the issuance and sale of "City of Rowlett, Texas, 

Special Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District North 

Improvement Area Project)" and approving various documents related to such bonds. 

 

8C. Consider an ordinance approving a rezoning request from Rural Neighborhood and Urban 

Neighborhood Form-Based Code Districts to the New Neighborhood Form-Based Code Zoning 

District, including Major Warrants to allow for an increase in the maximum lot width of Type 2 and 

3 lots and an increase in the minimum and maximum allowable square footage for Cottage and 

Estate homes, for the purposes of building a pedestrian-oriented, single family neighborhood on 

property located in the North Shore South District as identified in the Realize Rowlett 2020 



Comprehensive Plan, being 3200 and 3600 Hickox Road, further described as 61.96 +/- acres of 

land situated in the Reason Crist Survey, Abstract No. 225, City of Rowlett, Dallas County, Texas. 

 

TAKE ANY NECESSARY OR APPROPRIATE ACTION ON CLOSED/EXECUTIVE SESSION 

MATTERS 

 

9. ADJOURNMENT 

 

   Laura Hallmark 

Laura Hallmark, City Secretary 
 
I certify that the above notice of meeting was posted on the bulletin boards located inside and outside the doors of the Municipal 
Center, 4000 Main Street, Rowlett, Texas, as well as on the City’s website (www.rowlett.com) on the 26th day of February 2016, 
by 5:00 p.m. 



AGENDA DATE:  03/01/16 AGENDA ITEM:   3A 

 

TITLE 

Conduct a joint public hearing with the Planning and Zoning Commission and consider and act 

on the adoption of an Ordinance temporarily suspending certain provisions of the Comprehensive 

Zoning Ordinance of the City of Rowlett, Texas, as heretofore amended, by suspending the 

application of Section 77-902, Subsection E, Subparts 1 and 2, to allow for the reconstruction, 

rebuilding and repair of homes damaged by the recent tornado event. 

 

STAFF REPRESENTATIVE 

Marc Kurbansade, Director of Development Services 

 

SUMMARY 

On December 26, 2015, the City of Rowlett was struck with a devastating EF-4 tornado that 

caused widespread structural damage to over 1,000 buildings. In an attempt to rebuild these 

structures, property owners are required by ordinance to adhere to current building and zoning 

regulations.  

 

On February 4, 2016, City Council met in a work session to discuss the implications of adhering 

to the nonconforming regulations for homes damaged more than 50% of their value. At this 

meeting, the City Council provided direction to staff to draft an ordinance that would temporarily 

suspend certain nonconforming use zoning regulations for a period of 36 months.  The 

suspension of zoning regulations for homes damaged more than 50% of their value would 

specifically be to allow homeowners to rebuild their homes to the nonconforming status that 

existed before the tornado event.  

 

BACKGROUND INFORMATION 

Homes and businesses are in the process of rebuilding after the devastation from the December 

26, 2015, tornado. In conjunction with these rebuilding efforts, property owners are required by 

ordinance to adhere to zoning and building regulations. In some cases, these regulations have 

changed since the homes were originally constructed, and compliance with current regulations 

would, in many instances, be cost-prohibitive. 

 

Zoning Regulations 

Zoning regulations depend on the zoning district established on the property. The tornado 

impacted a total of eleven subdivsions. Three of these subdivisions are regulated by standard 

zoning districts - two are Single Family 9 (SF-9) and one is Single Family 10 (SF-10). The 

remaining eight subdivisions are regulated by Planned Development Districts.  Below is a list of 

the subdivisions that were impacted: 

  

 



 Vue-De-Lac 

 The Vineyards 

 College Park 

 The Peninsula 

 Dalrock Estates 

 Dalrock Heights 

 Lake Bend Estates 

 Highland Meadows North 

 Highland Meadows North #2 

 Graham Estates 

 Mallard Reserve 

 

Building Code Regulations 

Building code regulations are also applied to each construction permit applied for as a result of 

the property owner rebuilding. Property owners do not have vested rights as it pertains to building 

code regulations.  All new construction must meet current building code requirements for public 

health and safety reasons.  

 

On February 4, 2016, the City Council met in a work session to discuss the implications of 

adhering to the nonconforming zoning regulations for homes damaged more than 50% of their 

value. At this meeting, City Council provided direction to staff to draft an ordinance that would 

temporarily suspend the zoning regulations for a period of 36 months.  

 

DISCUSSION 

Property owners are in the midst of trying to rebuild and repair their properties. As stated in the 

background section, the applicable regulations largely fall under the control of zoning and building 

regulations. Building regulations do not pose any issues at this time; however, questions 

pertaining to zoning regulations are being asked by property owners. 

 

The main zoning issue is the code requirement addressing nonconformities. As can be seen 

below in the excerpt of the Code, damage to homes greater than 50% of their value requires 

adherence to current zoning requirements. 

 

Sec. 77-902. - Regulations applicable to all nonconformities. 

 . . . 

E. Damage or destruction. 

1. If a nonconforming structure is damaged or destroyed by any means to an extent 

where the replacement cost is greater than 50 percent of its appraised value at the 

time of damage or destruction as determined by the latest tax rolls, then such 

nonconformity shall not be re-established and such structure may only be rebuilt 

in compliance with the requirements of this Code except upon action by the board 

of adjustment to permit reconstruction of such structure and continuance of the 

nonconforming use. The board of adjustment shall have due regard for the rights 

of the person or persons affected, and shall consider such in regard to public 



welfare, character of the area surrounding, nature of the use in relation to the intent 

of the area, and the conservation, preservation and protection of property. 

2. Any existing single-family or two-family residential dwelling that is a nonconforming 

use that is destroyed to an extent where the replacement cost is less than 50 

percent of its appraised value at the time of damage or destruction as determined 

by the latest tax rolls, due to fire, flood, or acts of nature or God, shall be allowed 

to rebuild on site, provided that the use is either for single-family or two-family 

residential use and in conformance with the prevailing zoning district. 

3. The intentional destruction of a structure by any owner of the use and/or structure 

and/or property shall immediately terminate all nonconforming rights, and all use 

of the structure or property shall cease and desist. 

 

The main issues that seem to be arising are adherence to the increased masonry exterior 

requirement and instances where garages must be side-loaded. The masonry exterior issue is 

particularly causing issues because foundations that are not constructed with a “brick ledge” are 

not able to construct to the 100% masonry exterior requirement without removal and replacement 

of the foundation slab. 

 

The proposed ordinance would suspend the nonconforming structure regulations to permit 

reconstruction up to but no greater than the nonconformity that existed prior to the tornado event. 

Furthermore, the suspension of zoning requirements would be in place for a period of 36 months 

and only for homes impacted by the tornado event. To be clear, this ordinance would not suspend 

any building code requirements. 

 

FINANCIAL/BUDGET IMPLICATIONS 

N/A 

 

RECOMMENDED ACTION 

Staff recommends approval of an ordinance temporarily suspending certain provisions of the 

Comprehensive Zoning Ordinance of the City of Rowlett, Texas, as heretofore amended, by 

suspending the application of Section 77-902, Subsection E, Subparts 1 and 2, to allow for the 

reconstruction, rebuilding and repair of homes damaged by the recent tornado event. 

 

ORDINANCE 

AN ORDINANCE OF THE CITY OF ROWLETT, TEXAS, TEMPORARILY SUSPENDING 

CERTAIN PROVISIONS OF THE COMPREHENSIVE ZONING ORDINANCE OF THE CITY OF 

ROWLETT, TEXAS, AS HERETOFORE AMENDED, BY SUSPENDING THE APPLICATION 

OF SECTION 77-902, SUBSECTION E, SUBPARTS 1 AND 2, TO ALLOW FOR THE 

RECONSTRUCTION, REBUILDING AND REPAIR OF HOMES DAMAGED BY THE RECENT 

TORNADO EVENT; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO 

THOUSAND DOLLARS ($2,000.00) FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE 

DATE. 

 



 WHEREAS, on December 26, 2015, the City was struck by a tornado (the “Tornado 

Event”) which caused substantial damage to hundreds of homes in several residential 

subdivisions; and 

 

 WHEREAS, the Mayor and City Council, the Governor of the State of Texas, and the 

President of the United States have declared and proclaimed a state of local disaster; and  

 

WHEREAS, numerous homes affected by the Tornado Event, although not conforming to 

the City’s existing zoning regulations, were nevertheless lawful structures, having been built in 

compliance with regulations in effect at the time of construction; and 

 

WHEREAS, as a means of affording relief to the survivors of the tornado, the City Council 

finds and determines that it is in the best public interest to allow the survivors to rebuild their 

homes as they existed prior to the destruction, and that the City’s existing nonconforming status 

regulations in the Rowlett Development Code will, unless relief is granted, present an impediment 

to such reconstruction and repair; and 

 

WHEREAS, the Council further finds and determines that a temporary suspension of the 

application of certain provisions of the Rowlett Development Code will enable expeditious repair 

and reconstruction and will further the best interests of the City and its citizens, and it is the 

express intent of the City Council in adopting this Ordinance to allow the repair and reconstruction 

of nonconforming structures to the condition existing prior to the Tornado Event; and 

 

 WHEREAS, the Planning and Zoning Commission of the City of Rowlett and the governing 

body of the City of Rowlett, in compliance with state laws with reference to amending the 

Comprehensive Zoning Ordinance, have given the requisite notice by publication and otherwise, 

and after holding due hearings and affording a full and fair hearing to all property owners and 

interested persons generally, the governing body of the City of Rowlett is of the opinion that said 

zoning ordinance should be amended as provided herein. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROWLETT, TEXAS: 

 

SECTION 1. That the provisions of Subparts (1) and (2) of Subsection (E) of Section 77-

902 of the Rowlett Development Code be and are hereby suspended for a period of thirty-

six (36) months of and from the effective date hereof, such that the limitations set forth in 

said provisions shall not apply to residential single family and duplex dwellings affected 

by the Tornado Event.  A single family or duplex dwelling damaged or destroyed by the 

Tornado Event to an extent where the replacement cost is greater than 50% of its 

appraised value may be repaired, reconstructed or rebuilt to its condition prior to the 

Tornado Event, notwithstanding the limitations contained in Subparts (1) and (2) of 

Subsection (E) of Section 77-902 of the Code; provided, however, that any preexisting 

nonconformity shall not be enlarged, expanded or extended. 

 



SECTION 2. That the authorization herein to repair and reconstruct nonconforming 

dwellings shall not extend to allow an enlargement, expansion or extension of the prior 

nonconformity, nor shall it be construed as an exemption from any other part or provision 

of the Rowlett Development Code or the Code of Ordinances.   

 

SECTION 3. That an offense committed before the effective date of this ordinance is 

governed by the prior law and the provisions of the Code of Ordinances, as amended, in 

effect when the offense was committed and the former law is continued in effect for this 

purpose. 

 

SECTION 4. That should any sentence, paragraph, subdivision, clause, phrase or 

section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid the 

same shall not affect the validity of this ordinance as a whole or any part or provision 

hereof other than the part so decided to be invalid, illegal or unconstitutional, and shall not 

affect the validity of the Comprehensive Zoning Ordinance as a whole. 

 

SECTION 5. That any person, firm or corporation violating any of the provisions or terms 

of this ordinance shall be subject to the same penalty as provided for in the Code of 

Ordinances of the City of Rowlett, as heretofore amended, and upon conviction shall be 

punished by a fine not to exceed the sum of Two Thousand Dollars ($2,000.00) for each 

offense; and each and every day such violation shall continue shall be deemed to 

constitute a separate offense. 

 

SECTION 6. That this ordinance shall take effect immediately from and after February 

11, 2016, and shall expire automatically without further action by the Planning and Zoning 

Commission or the City Council on February 12, 2019, unless sooner terminated. 

 



AGENDA DATE:  03/01/16 AGENDA ITEM:   5A 

 

TITLE 

Presentation of donation by Troy Cox to the Rowlett Recovery Fund. 

 

STAFF REPRESENTATIVE 

Laura Hallmark, City Secretary 

 

SUMMARY 

On December 26, 2015, the City of Rowlett was hit by an E4 tornado. The path of destruction was 

three and half miles long and one half mile wide. The tornado totally destroyed hundreds of homes 

and damaged hundreds more homes leaving hundreds of Rowlett Citizens homeless.  

 

Troy Cox has taken debris from the tornado and made decorative items, which were then sold to 

raise money to help those affected by this event.  Mr. Cox will present a check for money raised 

to date. 

 

 

            

 

 

  

 

 

 

 



AGENDA DATE:  03/01/16 AGENDA ITEM:  5B   

 

TITLE 

Receive the Comprehensive Annual Financial Report for the fiscal year ended September 30, 

2015, which includes the independent auditors' report. 

 

STAFF REPRESENTATIVE 

Kim Galvin, Finance Director 

 

SUMMARY 

The City’s Charter requires an annual independent audit of the City’s financial accounts. This 

agenda item provides for the presentation of the audit and its findings to the City Council. The 

presentation of the audit will be made by the independent audit firm of Weaver and Tidwell, LLP. 

 

Finance is pleased to report that the City has again attained an unmodified audit opinion 

validating the fair and accurate presentation of our financial status for the fiscal year ended 

September 30, 2015.  In addition, the auditors outlined and validated the qualitative aspects of 

the City’s accounting practices, staff’s attention to completeness, procedures and controls, and 

noted no material findings.  The auditors noted no recommendations for improvement over 

internal controls. 

 

The Annual Comprehensive Financial Report, or CAFR, also includes a special audit, referred to 

as a "Single Audit", which is required of governmental agencies who receive more than $500,000 

in any given year.  The City did meet the $500,000 threshold this year for federal awards, as well 

as State awards and, as a result, there is a single audit report entitled “Federal and State Awards 

Section”.  The auditors conducted this special audit in accordance with Governmental Auditing 

Standards issued by the Comptroller General of the United States.  The audit resulted in no 

deficiencies in internal controls over financial reporting.   

 

BACKGROUND INFORMATION 

Section 6.01 of the Home Rule Charter, as amended November 4, 2008, requires an annual 

independent audit and examination of the City's books and accounts.  The audit is required to be 

performed by a certified public accountant, who is required to present the audit to the City Council 

at a regular meeting and to read the auditors' recommendation into the record. 

 

The City hired the firm of Weaver and Tidwell, LLP (Weaver) to perform the City's audit beginning 

for fiscal year end September 30, 2012.  This is the fourth audit performed by this firm under the 

current contract. 

 

 



The Government Finance Officers Association of the United States and Canada (GFOA) awarded 

a Certificate of Achievement for Excellence in Financial Reporting to the City of Rowlett for its 

Comprehensive Annual Financial Report (CAFR) for the fiscal year ended September 30, 2014.  

This was the eleventh consecutive year that the government has received this prestigious award.  

In order to be awarded a Certificate of Achievement, the City had to publish an easily readable 

and efficiently organized CAFR that satisfied both generally accepted accounting principles and 

applicable legal requirements.  A Certificate of Achievement is valid for a period of one year only.  

The City believes its current CAFR continues to meet the Certificate of Achievement Program’s 

requirements and is submitting it to the GFOA to determine its eligibility for another certificate. 

 

DISCUSSION 

Following the close of each fiscal year, the City’s external independent auditors conduct an audit 

of the City’s financial records and assist in the compilation of the CAFR.  The paramount objective 

of this financial reporting is accountability.  The goal of the audit is to provide users of this report 

reasonable assurance from an independent source that the information presented is reliable.   

 

The CAFR is a highly structured document primarily consisting of required elements.  The most 

significant sections, in order of their appearance, include the following: 

 

Section Purpose 

Introductory Section 

Overview by Management, including general information about the City, 

economic condition and outlook, major initiatives and other issues 

determined important by Management. 

Independent 

Auditors’ Report 

The Auditors’ “opinion” as to how well the City’s financial statements meet 

generally accepted auditing principles. 

Management’s 

Discussion and 

Analysis 

Highly structured report by Management that must include financial 

highlights, overview of the financial statements, condensed financial data, 

including net assets, results of operations, capital assets, debt and 

information on the upcoming year. 

Financial Statements 

– Combined and 

Major Funds 

Series of financial statements, both at the combined level (organization 

wide) and individual fund statements. 

Notes to the Basic 

Financial Statements 

Highly Structured series of notes, including information on the City’s financial 

policies, and individual sections addressing cash and investments, 

receivables, capital assets, retirement systems, long-term debt, interfund 

transfers, and subsequent events. 

Financial Statements 

– Nonmajor Funds 

Series of financial statements for minor funds, including net assets, changes 

in net assets, and budget results. 

Statistical Section 

Includes a variety of schedules, tables and statements containing 

information on financial trends, revenue capacity, debt capacity, operating 

information, and demographic and economic data. 

 

As part of the audit, Weaver offers an opinion on the financial statements and a Report to 

Management.  The Report to Management lists the auditors' findings related to various financial 

operating procedures and any recommendations for improvements.  The City Charter requires 

this Report to be read into the record. 



In addition, the auditors prepare a report that is required by Generally Accepted Auditing 

Standards. This report outlines the auditors' responsibilities under generally accepted accounting 

principles (GAAP); significant accounting policies; management judgments; accounting estimates 

reviewed; and audit adjustments recommended but not included in the report.  The auditors are 

also required to disclose any disagreement with management, difficulties in performing the audit, 

and any management advisory services they may have performed for the City. 

 

The City is required to prepare its financial statements in accordance with the Governmental 

Accounting Standards Board (GASB).  As a result, in the fiscal year ended September 30, 2015, 

the City’s CAFR was prepared to comply with the requirements of GASB. 

 

There are three types of audit opinions the City could have received as follows: 

 Unmodified Opinion: Essentially a clean opinion, which states that the financial statements 

are presented fairly and in accordance with GAAP. 

 Modified Opinion:  Basically states that the financial statements are presented fairly and 

in accordance with GAAP "except" for one or more items that are not. 

 Disclaimer:  An opinion that states that, in the opinion of the auditors, the financial 

statements are not presented fairly or in accordance with GAAP. 

 

Finance is pleased to report that the City has again attained an unmodified audit opinion 

validating the fair and accurate presentation of our financial status for the fiscal year ended 

September 30, 2015.  This is the best opinion the City could have received. 

 

In addition, the auditors outlined and validated the qualitative aspects of the City’s accounting 

practices, staff’s attention to completeness, procedures and controls, and noted no material 

findings.  In addition, the auditors noted no recommendations for improvement over internal 

controls.  Again, this is the best result the City could have received. 

 

During six of the last seven fiscal years, the CAFR included a section entitled "Federal Awards 

Section".  This section represents a special audit, often referred to as a "Single Audit", required 

of governmental agencies who receive more than $500,000 in any given year.  The City did meet 

the $500,000 threshold this year for federal awards, as well as State awards and, as a result, 

there is a single audit report entitled “Federal and State Awards Section”.  The auditors conducted 

this special audit in accordance with Governmental Auditing Standards issued by the Comptroller 

General of the United States.  The audit resulted in no deficiencies in internal controls over 

financial reporting.  This is the best result the City could have received. 

 

Key notes from the September 30, 2015, CAFR: 

 

 The assets and deferred outflows of the City exceeded its liabilities and deferred 

inflows as of September 30, 2015, by $129 million (net position). Of this amount, 

$102 million (79%) is net investment in capital asset and $20 million (16%) is 

restricted for a specific purpose. The remaining $6 million (5%) is unrestricted and 

  



 may be used to meet the City’s ongoing obligations to citizens and creditors in 

accordance with the City’s fund designation and fiscal policies.    

 The City of Rowlett’s net position of governmental activities increased by $3 million.  

Property tax revenues are higher over the prior year by $2 million as a result of 

higher assessed property values and a tax rate increase. Public works impact fees 

exceeded prior year collections by $1 million due to increased development during 

FY2015. 

 Net position of the City’s business type activities increased by $3 million. Water and 

sewer charges for services increased $2 million as a result of less stringent water 

restrictions in the current year.  Water and sewer expenses also decreased by $0.8 

million due to lower maintenance, repairs, and supplies costs.  

 As of September 30, 2015, the City’s governmental funds reported combined 

ending fund balances of $25 million, an increase of $9 million when compared to 

the prior year. This increase was primarily due to $14 million in net bond issuance 

and refunding activity sources and a $2 million increase in operating revenues. 

These increases were offset by additional spending of $6 million in capital outlay 

for fire equipment in the general fund, and various community development 

projects, repairs and capital improvements in the capital projects funds.  Within this 

total, $18 million (72%) is restricted by specific legal requirements, $1 million (4%) 

is committed and assigned to specific types of expenditures, and $0.2 million (1%) 

is non-spendable prepaid and inventories. The remainder of the fund balance, $6 

million (23%), constitutes unassigned and available fund balance in the general 

fund and can be used for any lawful purpose.  This $6 million unassigned fund 

balance is approximately 15% of total general fund expenditures.     

 The City’s total debt for the fiscal year ended September 30, 2015, decreased $1 

million as a result of an increase in governmental activities of $3 million due to a 

GO issue, a Tax Note issue, and a GO refunding, and a decrease in business type 

activities of $4 million due to a Water and Sewer refunding.   

 GASB Statement No. 68 was implemented in fiscal year 2015, which records net 

pension assets and/or liabilities, deferred outflows and inflows of resources, as well 

as pension expenses and contributions.  Implementation of this standard resulted 

in a restated prior year net position (current year beginning net position) $4.2 million 

less than originally reported. Governmental activities decreased $3.8 million while 

business type activities decreased $0.4 million. 

 

The CAFR may be reviewed at the City's Library, the City Secretary's Office or it may be found 

on the City's website at www.rowlett.com. 

 

FINANCIAL/BUDGET IMPLICATIONS 

N/A 

 

RECOMMENDED ACTION 

There is no action required as this is presented for informational purposes. 

http://www.rowlett.com/


AGENDA DATE:  03/01/16 AGENDA ITEM:  5C   

 

TITLE 

Hear a presentation on the first quarter investment report for December 31, 2015.   

 

STAFF REPRESENTATIVE 

Kim Galvin, Director of Finance 

 

SUMMARY 

In order for the City of Rowlett to comply with the State of Texas Public Funds Investment Act 

(PFIA), it has adopted an official Investment Policy.  A requirement of this Policy is a quarterly 

report of the City's investment activity.  Finance is pleased to report that the City continues to 

maintain its compliance with the requirement of the PFIA and the City’s Investment Policy and 

that the City’s pooled funds and long-term pooled fund portfolios are of high credit quality and 

invested in TexPool, U.S. Treasury, Federal Agency and high quality commercial paper securities. 

 

The quarterly report is prepared by the City's financial advisor, PFM Asset Management, Inc. 

(PFM).  Please note that the references are to calendar year; therefore, the fourth quarter is 

defined as September 1, 2015 through December 31, 2015 but really represents the City's first 

fiscal year quarter in 2016 (see Attachment 1). 

 

BACKGROUND INFORMATION 

Effective September 1, 1995, the Public Funds Investment Act, Chapter 2256 of the Texas 

Government Code, outlined authorized investments and fund management criteria for 

governmental entities.  Among other criteria, an annual authorization and approval of the City’s 

Investment Policy is required for compliance with the State of Texas PFIA.  The investment policy 

will be presented to the City Council on March 15, 2016 for FY2016.  The City’s Investment Policy 

and Section 2256.023 of the Code requires that in conjunction with the Investment Officer(s), the 

City’s Investment Advisor(s) shall provide quarterly investment reports on the City’s short-term 

and long-term core investments to City Council.  This agenda item is to fulfill the requirements of 

the PFIA and the City’s Financial Investment Policies for the Quarter ending December 31, 2015. 

 

DISCUSSION 

As of December 31, 2015, approximately 25% of the City's investments were in U.S. Treasuries 

and Agency securities, 2% invested in commercial paper, 39% invested in a constant dollar pool, 

and the remaining 34% was cash held in operating bank accounts.  The City’s portfolio of Pooled 

Funds and Long-Term Pooled Funds are of high credit quality, rated AA+ and A-1+, and maintain 

adequate liquidity.  The portfolios are invested entirely in Federal Agency, U.S. Treasury, and 

Commercial Paper securities.  Nineteen percent (19%) of the City's holdings were in investments 

with a maturity of one year or more.  

 



The Long Term Portfolio’s quarterly total return performance of -0.27% outperformed the 

benchmark of -0.44%.  Over the past year, the Portfolio earned 0.51%, versus 0.54% for the 

benchmark. 

 

The Pooled Funds Portfolio continues to provide the City with favorable yield relative to the 

benchmark.  At quarter end, the portfolio had a Yield to Maturity at Cost of 0.39%, exceeding the 

Yield of the TexPool benchmark by 13 basis points (0.13%). 

 

Comments regarding the economy in general:   

The Federal Open Market Committee (FOMC) increased the target federal funds rate by 25 basis 

points (bps) (0.25%) at its December meeting – its first rate hike since 2006.  In doing so, the 

FOMC stressed its intention to normalize rates at a gradual pace.  The new target range for the 

federal funds rate, as established by the FOMC, is 25 to 50 bps, ending the FOMC’s seven-year 

“zero interest rate policy.”    Interest rates across the curve moved up significantly throughout the 

quarter, with the 10-year rising approximately 23 bps to 2.27% and the two-year moving almost 

42 bps to 1.05%.  On the shorter end, 12-month Treasury bills ticked up approximately 30 bps to 

0.60%.     

 

The calendar year ended with strong job growth momentum as the as the economy added 

292,000 new jobs in December, bringing the 2015 tally to 2.65 million new jobs in total – enough 

to shrink the unemployment rate to 5%.  Wage inflation edged up modestly, suggesting a chance 

for future inflation.  Gross domestic product (GDP) expanded at a 2% rate, down from the last 

quarter due to a reduction in inventory accumulation.  In a calendar year-end bipartisan 

negotiation, Congress passed a $1.1 trillion spending and tax budget, which also lifted the 40-

year ban on U.S. crude oil exports.  Global commodity prices continued to fall, increasing 

concerns over global growth and the sustainability of producers within the energy sector.  

Headlining this rout were oil prices, which continued to slide, sinking to less than $35 per barrel 

in December – the lowest level since February 2009. 

 

In sector performance, U.S. Treasury benchmark returns were negative for all but the shortest 

maturities (six months and under), as rates rose across the curve.  While the rate increase was 

less pronounced for longer maturities, their extended durations – and accompanying sensitivity 

to changes in rates – caused their performance to trail the greatest.  Non-callable federal agency 

securities performed in line with comparable maturity treasuries while callable securities modestly 

outperformed as their incremental yield helped as rates rose.  Corporate yield spreads reversed 

the prior quarter’s widening, which helped the sector outperform government-related sectors; 

however, absolute return was still negative.  A-rated issuers were the best-performing quality 

category.  Mortgage-backed securities joined municipals as the lone sectors to produce positive 

performance for the quarter. 

 

Portfolio Strategy:  

Recent FOMC projections indicate that Committee members anticipate that three or four rate 

hikes may be appropriate in 2016 – projections that most market participants believe to be 

overstated.  PFM believes that expectations for low inflation will limit this year’s rate hikes to two 



or three, and that short term yields will trend only modestly higher in the near term.  We expect 

long-term rates to remain within modest ranges, resulting in further flattening of the yield curve.  

PFM also maintains the outlooks that the economy will continue to expand at a moderate pace in 

the intermediate term and will continue to monitor any spillover effect that the modest global 

growth and muted inflation may have on the U.S. economy.  These factors will help justify the 

FOMC’s stated intention to remain patient in the pace at which it raises the federal funds rate. 

 

PFM will continue to navigate the market environment with a keen focus on relative value sector 

analysis, prudent duration management, and efficient yield curve placement.  While producing 

strong investment returns remains a priority, it is secondary to maintaining safety and liquidity, 

particularly in the current environment where we expect yields to trend higher.   

 

FINANCIAL/BUDGET IMPLICATIONS 

N/A 

 

RECOMMENDED ACTION 

There is no action required as this is presented for informational purposes.   

 

ATTACHMENT 

Attachment 1 – Quarterly Investment Report for December 31, 2015 
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PFM Asset Management LLC Section A-1

Summary

 The Federal Open Market Committee (FOMC) increased the target federal
funds rate by 25 basis points (bps) (0.25%) at its December meeting — its
first rate hike since 2006. In doing so, the FOMC stressed its intention to
normalize rates at a gradual pace.

 The year ended with strong job growth momentum as the economy added
292,000 new jobs in December. This brought the 2015 tally to 2.65 million
new jobs in total — enough to shrink the unemployment rate to 5%. Wage
inflation edged up modestly, suggesting a chance for future inflation.

 While the Federal Reserve (Fed) took the first step to normalize interest
rates, other central banks have continued to implement accommodative
monetary policies. The European Central Bank (ECB) extended its
monetary easing policy through the first quarter of 2017 and cut its
deposit rate further into negative territory (‐0.3%). The Bank of Japan
(BOJ) and People’s Bank of China (PBOC) also remain accommodative.

 Economic Snapshot

 U.S. gross domestic product (GDP) expanded at a 2% rate in the third
quarter, down from the second quarter due to a reduction in inventory
accumulation.

 In a year‐end bipartisan negotiation, Congress passed a $1.1 trillion
spending and tax budget, which also lifted the 40‐year ban on U.S. crude
oil exports.

 Global commodity prices continued to fall, increasing concerns over global
growth and the sustainability of producers within the energy sector.
Headlining this rout were oil prices, which continued to slide, sinking to
less than $35 per barrel in December — the lowest level since February
2009.

 China continued to allow the yuan to weaken, ending the year at its lowest
level versus the U.S. dollar in nearly six years. The Chinese economy
continued to slow — stoking market concern over the world’s second‐
largest economy — though it is expected to meet its major economic
targets for the year.

Interest Rates

 The new target range for the federal funds rate, as established by the
FOMC, is 25 to 50 bps, ending the FOMC’s seven‐year “zero interest
rate policy.”

 Interest rates across the curve moved up significantly throughout the
quarter, with the 10‐year rising approximately 23 bps to 2.27% and
the two‐year moving almost 42 bps to 1.05%.

 On the shorter end, 12‐month Treasury bills ticked up approximately
30 bps to 0.60%.

Sector Performance

 U.S. Treasury benchmark returns were negative for all but the
shortest maturities (six months and under), as rates rose across the
curve. While the rate increase was less pronounced for longer
maturities, their extended durations — and accompanying sensitivity
to changes in rates — caused their performance to trail the greatest.

 Non‐callable federal agency securities performed in line with
comparable maturity Treasuries; callable securities modestly
outperformed as their incremental yield helped as rates rose.

 Corporate yield spreads reversed the prior quarter’s widening, which
helped the sector to outperform government‐related sectors;
however, absolute return was still negative. A‐rated issuers were the
best‐performing quality category.

 Mortgage‐backed securities (MBS) were among the strongest‐
performing sectors in the fourth quarter, aided by slowly rising long‐
term rates, which helped to slow prepayments; this was particularly
true for higher coupon issues. MBS joined municipals as the lone
sectors to produce positive performance for the quarter.
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PFM Asset Management LLC Section A-2

Source: Bloomberg

Economic Snapshot
Labor Market Sep 2015 Dec 2014

Unemployment Rate Dec'15 5.0% 5.1% 5.6%

Change In Non-Farm Payrolls Dec'15 292,000 145,000 329,000

Average Hourly Earnings (YoY) Dec'15 2.5% 2.3% 1.8%

Personal Income (YoY) Nov'15 4.4% 4.6% 5.2%

Initial Jobless Claims (week) 1/1/16 277,000 276,000 293,000

Growth

Real GDP (QoQ SAAR) 2015Q3 2.0% 3.9% 4.3%

GDP Personal Consumption (QoQ SAAR) 2015Q3 3.0% 3.6% 3.5%

Retail Sales (YoY) Nov'15 1.4% 2.2% 3.3%

ISM Manufacturing Survey (month) Dec'15 48.2 50.2 55.1

Existing Home Sales SAAR (month) Nov'15 4.76 mil. 5.55 mil. 5.07 mil.

Inflation / Prices

Personal Consumption Expenditures (YoY) Nov'15 0.4% 0.2% 0.8%

Consumer Price Index (YoY) Nov'15 0.5% 0.0% 0.8%

Consumer Price Index Core (YoY) Nov'15 2.0% 1.9% 1.6%

Crude Oil Futures (WTI, per barrel) Dec 31 $37.04 $45.09 $53.27

Gold Futures (oz.) Dec 31 $1,060 $1,116 $1,184

1. Data as of Second Quarter 2015 2. Data as of Third Quarter 2014

Note: YoY = year over year, QoQ = quarter over quarter, SAAR = seasonally adjusted annual rate, WTI = West Texas Intermediate crude oil
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Source: Bloomberg

Investment Rate Overview
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U.S. Treasury Federal Agency Industrial Corporates, A Rated

Maturity 12/31/15 9/30/15
Change 

over 
Quarter

12/31/14 Change 
over Year

3-month 0.17% (0.02%) 0.19% 0.04% 0.13%

1-year 0.60% 0.31% 0.29% 0.22% 0.38%

2-year 1.05% 0.63% 0.42% 0.67% 0.38%

5-year 1.76% 1.36% 0.40% 1.65% 0.11%

10-year 2.27% 2.04% 0.23% 2.17% 0.10%

30-year 3.02% 2.85% 0.17% 2.75% 0.27%

U.S. Treasury Yields
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PFM Asset Management LLC Section A-4

BofA Merrill Lynch Index Returns

Duration Yield 3 Month 1 Year 3 Years

1-3 Year Indices
U.S. Treasury 1.87 1.06% (0.44%) 0.54% 0.51%

Federal Agency 1.73 1.14% (0.37%) 0.69% 0.61%

U.S. Corporates, A-AAA rated 1.90 1.82% (0.05%) 1.16% 1.22%

Agency MBS (0  to 3 years) 1.89 1.46% 0.98% 1.68% 1.20%

Municipals 1.84 0.96% (0.08%) 0.76% 0.85%

1-5 Year Indices
U.S. Treasury 2.70 1.29% (0.66%) 0.98% 0.67%

Federal Agency 2.20 1.31% (0.49%) 0.97% 0.76%

U.S. Corporates, A-AAA rated 2.71 2.13% (0.16%) 1.52% 1.59%

Agency MBS (0  to 5 years) 3.35 2.23% 0.16% 1.22% 1.69%

Municipals 2.52 1.15% 0.08% 1.20% 1.24%

Master Indices (Maturities 1 Year or Greater)
U.S. Treasury 6.19 1.77% (0.93%) 0.83% 1.09%

Federal Agency 3.75 1.69% (0.65%) 0.99% 1.05%

U.S. Corporates, A-AAA rated 6.64 3.08% (0.09%) 0.67% 1.97%

Agency MBS (0 to 30 years) 4.53 2.63% (0.06%) 1.46% 2.00%

Municipals 6.74 2.34% 1.72% 3.55% 3.35%

Returns for periods greater than one year are annualized

Source: BofA Merrill Lynch Indices

Returns for Periods ended 12/31/2015As of 12/31/2015
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PFM Asset Management LLC Section A-5

Disclosures

The views expressed within this material constitute the perspective and judgment of PFM Asset Management LLC (PFMAM) at the time of distribution 
and are subject to change. Information is obtained from sources generally believed to be reliable and available to the public; however, PFMAM 
cannot guarantee its accuracy, completeness, or suitability. This material is for general information purposes only and is not intended to provide 
specific advice or recommendation. The information contained in this report is not an offer to purchase or sell any securities. PFMAM is registered 
with the Securities and Exchange Commission under the Investment Advisers Act of 1940. PFMAM’s clients are state and local governments, non‐
profit corporations, pension funds, and similar institutional investors. www.pfm.com.

© 2015 PFM Asset Management LLC. Further distribution is not permitted without prior written consent.
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Executive Summary

PORTFOLIO STRATEGY

 The City’s Pooled Funds and Long Term Pooled Fund Portfolios are of high credit quality and invested in a bank account, 
TexPool, U.S. Treasury, Federal Agency, and high quality commercial paper securities. 

 The Long Term Pooled Fund Portfolio’s quarterly total return performance of -0.27%, outperformed the benchmark’s 
performance of -0.44% by 0.17%. Over the last 12 months the Portfolio earned 0.51% versus 0.54% for the benchmark.   

 The Pooled Funds Portfolio continues to provide the City with favorable yield relative to the benchmark.  At quarter end, the 
portfolio had a Yield to Maturity at Cost of 0.39%, exceeding the Yield of its benchmark the TexPool by 13 basis points (0.13%). 

 Ahead of the December FOMC meeting, market expectations were for an initial Fed Funds hike, supported by assurances that 
future policy changes would be gradual.  Market reaction after the FOMC’s announcement to raise the target range for the 
federal funds rate was relatively subdued, evidence that the action was in line with these expectations, a goal of the FOMC’s 
effort to provide transparency to investors. 

 Recent FOMC projections indicate that Committee members anticipate that three or four rate hikes may be appropriate in 2016 
– projections that most market participants believe to be overstated.  We believe that expectations for low inflation will limit this 
year’s rate hikes to two or three, and that short term yields will trend only modestly higher in the near term.  We expect long-
term rates to remain within modest ranges, resulting in further flattening of the yield curve. 

 We maintain the outlook that the economy will continue to expand at a moderate pace in the intermediate term.  We will 
continue to monitor any spillover effect that modest global growth and muted inflation may have on the U.S. economy.  These 
factors will help justify the FOMC’s stated intention to remain patient in the pace at which it raises the federal funds rate. 

 PFM will continue to navigate the market environment with a keen focus on relative value sector analysis, prudent duration 
management, and efficient yield curve placement. While producing strong investment returns remains a priority, it is secondary 
to maintaining safety and liquidity, particularly in the current environment where we expect yields to trend higher. 

PFM Asset Management LLC Section B - 1
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Summary Portfolio Statistics

Amortized Cost and Market Value Amortized Cost1,2,3 Amortized Cost1,2,3 Market Value1,2,3 Market Value1,2,3 Duration (Years)
Account Name December 31, 2015 September 30, 2015 December 31, 2015 September 30, 2015 December 31, 2015
Pooled Funds $1,099,332.66 $2,197,493.24 $1,099,247.60 $2,197,620.70 0.160 
Long Term Pooled Fund 13,571,086.34 13,611,068.76 13,547,319.18 13,653,862.15 1.560 
TexPool 20,997,478.29 19,751,578.58 20,997,478.29 19,751,578.58 0.003 
American National Bank of Texas 18,762,830.89 5,464,379.62 18,762,830.89 5,464,379.62 0.003 
Total $54,430,728.18 $41,024,520.20 $54,406,875.96 $41,067,441.05 0.394 

Yield to Maturity Yield to Maturity Yield to Maturity Yield to Maturity
Yields at Cost4 at Cost4 at Market at Market Duration (Years)
Account Name December 31, 2015 September 30, 2015 December 31, 2015 September 30, 2015 September 30, 2015

Pooled Funds 0.39% 0.39% 0.43% 0.33% 0.290
Long Term Pooled Fund 0.88% 0.78% 0.99% 0.56% 1.420
TexPool5 0.26% 0.09% 0.26% 0.09% 0.003
American National Bank of Texas 0.00% 0.00% 0.00% 0.00% 0.003
Weighted Average YTM 0.33% 0.32% 0.36% 0.24% 0.489

Monthly Interest earnings YTD6, 7

October 2015 ($1,755.19) April 2016
November 2015 ($22,972.77) May 2016
December 2015 ($7,350.21) June 2016
January 2016 July 2016
February 2016 August 2016
March 2016 September 2016

Total Fiscal Year Net Earnings ($32,078.17)

Notes:

1.  On a trade-date basis, including accrued interest.

2.  In order to comply with GASB accrual accounting reporting requirements; forward settling trades are included in the monthly balances.

3.  Excludes any money market fund/cash balances held in custodian account.
4.  Past performance is not indicative of future results.

5. TexPool yield is obtained from www.texpool.com.

6.  Earnings are calculated on a cash basis and are subject to the receipt of coupon payments, maturities within the portfolio, and money market fund balances.

7.  Earnings are net of fees.

PFM Asset Management LLC Section B - 2
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Summary Portfolio Amortized Cost and Market Value Analysis

9/30/2015 9/30/2015 9/30/2015 12/31/2015 12/31/2015 12/31/2015 CHANGE IN

BANK/MONEY MARKET FUNDS MATURITY ACCRUED AMORTIZED MARKET ACCRUED AMORTIZED MARKET MARKET
CUSIP DESCRIPTION PAR COUPON DATE INTEREST COST VALUE INTEREST COST VALUE VALUE

TEXPOOL TEXPOOL $0.00 $19,751,578.58 $19,751,578.58 $0.00 $20,997,478.29 $20,997,478.29 6.31%
BANK ACCT AMERICAN NATIONAL BANK OF TEXAS 0.00 5,464,379.62 5,464,379.62 0.00 18,762,830.89 18,762,830.89 243.37%

$0.00 $25,215,958.20 $25,215,958.20 $0.00 $39,760,309.18 $39,760,309.18 57.68%

TOTAL $0.00 $25,215,958.20 $25,215,958.20 $0.00 $39,760,309.18 $39,760,309.18 57.68%

POOLED FUNDS
COMMERCIAL PAPER
46640QUH2 JP MORGAN SECURITIES LLC COMM PAPER 1,300,000 0.000 07/17/15 0.00 $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
06538CZ46 BANK OF TOKYO MITSUBISHI COMM PAPER 1,100,000 0.000 12/04/15 0.00 1,099,256.90 1,099,523.70 0.00 0.00 0.00 0.00%
89233GBS4 TOYOTA MOTOR CREDIT CORP COMM PAPER 1,100,000 0.000 02/26/16 0.00 1,098,236.34 1,098,097.00 0.00 1,099,332.66 1,099,247.60 0.10%

$3,500,000 $0.00 $2,197,493.24 $2,197,620.70 $0.00 $1,099,332.66 $1,099,247.60 -49.98%

TOTAL $3,500,000 $0.00 $2,197,493.24 $2,197,620.70 $0.00 $1,099,332.66 $1,099,247.60 -49.980%

LONG TERM POOLED FUND
FED AGY BOND/NOTE
3133834R9 FEDERAL HOME LOAN BANK GLOBAL NOTES 2,000,000 0.375 06/24/16 2,020.83 $1,997,158.06 $1,998,082.00 $0.00 $0.00 $0.00 0.00%
3137EADS5 FHLMC NOTES 2,000,000 0.875 10/14/16 8,118.06 2,001,248.56 2,008,570.00 3,743.06 2,000,948.02 2,001,478.00 -0.35%
3137EADU0 FHLMC REFERENCE NOTE 2,500,000 0.500 01/27/17 2,222.22 2,496,272.40 2,499,520.00 5,347.22 2,496,974.75 2,489,940.00 -0.38%

$6,500,000 $12,361.11 $6,494,679.02 $6,506,172.00 $9,090.28 $4,497,922.77 $4,491,418.00 -30.97%
US TSY BOND/NOTE
912828RU6 US TREASURY NOTES $1,500,000 0.875 11/30/2016 $4,410.86 $1,502,106.51 $1,507,597.50 $765.03 $1,001,102.13 $1,000,586.00 -33.63%
912828SC5 US TREASURY NOTES 1,595,000 0.875 1/31/2017 2,351.32 1,595,800.16 1,603,265.29 5,840.39 1,595,650.63 1,595,124.41 -0.51%
912828WP1 US TREASURY NOTES 1,510,000 0.875 6/15/2017 3,898.77 1,509,325.23 1,517,334.07 613.70 1,509,424.01 1,508,348.06 -0.59%
912828UU2 US TREASURY NOTES 2,500,000 0.750 3/31/2018 51.23 2,486,084.55 2,496,420.00 4,764.34 2,487,471.60 2,477,637.50 -0.75%
912828UU2 US TREASURY NOTES 1,000,000 1.375 6/30/2018 0.00 0.00 0.00 37.77 1,006,381.89 1,003,945.00 0.00%
912828UU2 US TREASURY NOTES 1,450,000 1.250 11/30/2018 0.00 0.00 0.00 1,584.70 1,450,437.10 1,447,564.00 0.00%

$3,095,000 $10,712.18 $7,093,316.45 $7,124,616.86 $13,605.93 $9,050,467.36 $9,033,204.97 26.79%

TOTAL $9,595,000 $23,073.29 $13,587,995.47 $13,630,788.86 $22,696.21 $13,548,390.13 $13,524,622.97 -0.779%

TOTAL PORTFOLIO $13,095,000 $23,073.29 $41,001,446.91 $41,044,367.76 $22,696.21 $54,408,031.97 $54,384,179.75 32.50%

PFM Asset Management LLC Section B - 3
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Summary Portfolio Composition and Credit Quality Characteristics

Security Type1 December 31, 2015 % of Portfolio September 30, 2015 % of Portfolio

U.S. Treasuries $9,046,810.90 16.6% $7,135,329.04 4.4%

Federal Agencies 4,500,508.28 8.3% 6,518,533.11 49.1%

Commercial Paper 1,099,247.60 2.0% 2,197,620.70 0.0%

Certificates of Deposit 0.00 0.0% 0.00 0.0%

Bankers Acceptances 0.00 0.0% 0.00 0.0%

Repurchase Agreements 0.00 0.0% 0.00 0.0%

Municipal Obligations 0.00 0.0% 0.00 0.0%

Corporate Notes/Bonds 0.00 0.0% 0.00 0.0%

American National Bank of Texas 18,762,830.89 34.49% 5,464,379.62 0.0%

TexPool 20,997,478.29 38.6% 19,751,578.58 46.5%

Totals $54,406,875.96 100.0% $41,067,441.05 100.0%

Notes:

1. End of quarter trade-date market values of portfolio holdings, including accrued interest.

2. Credit rating of securities held in portfolio, exclusive of money market fund, bank or LGIP. Standard & Poor's is the source of the credit ratings.
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Summary Portfolio Maturity Distribution

Maturity Distribution1 December 31, 2015 September 30, 2015

Overnight  (Money Market Fund) $39,760,309.18 $25,215,958.20

Under 6 Months 1,099,247.60 2,197,620.70

6 - 12 Months 3,006,572.09 2,000,102.83

1 - 2 Years 5,605,213.78 9,157,288.09

2 - 3 Years 4,935,533.31 2,496,471.23

3 - 4 Years 0.00 0.00

4 - 5 Years 0.00 0.00

5 Years and Over 0.00 0.00

Totals $54,406,875.96 $41,067,441.05

Notes:

1. Callable securities in portfolio are included in the maturity distribution analysis to their stated maturity date, although they may be called prior to maturity.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Summary Portfolio General Ledger Entries1

Earnings Calculation
10/31/2015 Market Value Basis Source Document

October Market Value 35,081,686.01          1  Account Summary Page
October Accrued Interest 22,442.84                 2  Account Summary Page

Less (Purchases & Deposits) (512,127.62)              3 Security Transactions & Interest
Less Purchased Interest 4 Security Transactions & Interest

Add (Sales, Maturities, Paydowns, Withdrawals) 1,000,000.00            5 Security Transactions & Interest
Add Interest Receipts 10,379.11                 6 Security Transactions & Interest

Less September Market Value (35,579,988.14)         7  Account Summary Page
Less September Accrued Interest (23,073.29)                8  Account Summary Page

Earnings (681.09)                   

Change in Investment Market Value (498,302.13) (1 - 7)

Change in Accrued Interest (630.45)                     (2 - 8)

Change in Cash 498,251.49               (sum 3 thru 6)

Investment Entries
To Record Investment Activity Debit Credit Source Document

Cash 487,872.38                         Security Transactions & Interest
Investments  498,302.13               Amortization/Accretion

Investment Income 10,429.75                           Earnings
To record investment income/changes

Cash 10,379.11                           Security Transactions & Interest
Accrued Interest  630.45                      Accrued Interest Difference

Investment Income  9,748.66                   Earnings
To record interest income/changes

Notes:

1. Earnings are calculated using Market Value.  This includes unrealized gains and losses, and income.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Summary Portfolio General Ledger Entries1

Earnings Calculation
11/30/2015 Market Value Basis Source Document

November Market Value 33,113,321.44          1  Account Summary Page
November Accrued Interest 26,359.59                 2  Account Summary Page

Less (Purchases & Deposits) (5,476,106.47)           3 Security Transactions & Interest
Less Purchased Interest (13,736.58)                4 Security Transactions & Interest

Add (Sales, Maturities, Paydowns, Withdrawals) 7,413,784.63            5 Security Transactions & Interest
Add Interest Receipts 20,201.49                 6 Security Transactions & Interest

Less October Market Value (35,083,315.12)         7  Account Summary Page
Less October Accrued Interest (22,442.84)                8  Account Summary Page

Earnings (21,933.86)              

Change in Investment Market Value -1,969,993.68 (1 - 7)

Change in Accrued Interest 3,916.75                   (2 - 8)

Change in Cash 1,944,143.07            (sum 3 thru 6)

Investment Entries
To Record Investment Activity Debit Credit Source Document

Cash 1,937,678.16                      Security Transactions & Interest
Investments  1,969,993.68            Amortization/Accretion

Investment Income 32,315.52                           Earnings
To record investment income/changes

Cash 6,464.91                             Security Transactions & Interest
Accrued Interest 3,916.75                             Accrued Interest Difference

Investment Income  10,381.66                 Earnings
To record interest income/changes

Notes:

1. Earnings are calculated using Market Value.  This includes unrealized gains and losses, and income.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Summary Portfolio General Ledger Entries1

Earnings Calculation
12/31/2015 Market Value Basis Source Document

December Market Value 35,618,497.03          1  Account Summary Page
December Accrued Interest 22,696.21                 2  Account Summary Page

Less (Purchases & Deposits) (3,622,483.67)           3 Security Transactions & Interest
Less Purchased Interest 4 Security Transactions & Interest

Add (Sales, Maturities, Paydowns, Withdrawals) 1,100,000.00            5 Security Transactions & Interest
Add Interest Receipts 16,333.08                 6 Security Transactions & Interest

Less November Market Value (33,115,028.95)         7  Account Summary Page
Less November Accrued Interest (26,359.59)                8  Account Summary Page

Earnings (6,345.89)                

Change in Investment Market Value 2,503,468.08 (1 - 7)

Change in Accrued Interest (3,663.38)                  (2 - 8)

Change in Cash (2,506,150.59)           (sum 3 thru 6)

Investment Entries
To Record Investment Activity Debit Credit Source Document

Cash  2,522,483.67            Security Transactions & Interest
Investments 2,503,468.08                      Amortization/Accretion

Investment Income 19,015.59                           Earnings
To record investment income/changes

Cash 16,333.08                           Security Transactions & Interest
Accrued Interest  3,663.38                   Accrued Interest Difference

Investment Income  12,669.70                 Earnings
To record interest income/changes

Notes:

1. Earnings are calculated using Market Value.  This includes unrealized gains and losses, and income.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Pooled Funds Portfolio Statistics

Amortized Cost1,2,3 Amortized Cost1,2,3 Market Value1,2,3 Market Value1,2,3 Duration (Years)
Account Name December 31, 2015 September 30, 2015 December 31, 2015 September 30, 2015 December 31, 2015

Pooled Funds $1,099,332.66 $2,197,493.24 $1,099,247.60 $2,197,620.70 0.16 

Yield to Maturity Yield to Maturity Yield to Maturity Yield to Maturity
at Cost4 at Cost4 at Market at Market Duration (Years)

Account Name December 31, 2015 September 30, 2015 December 31, 2015 September 30, 2015 September 30, 2015

Pooled Funds 0.39% 0.39% 0.43% 0.33% 0.29

Benchmarks5 December 31, 2015 September 30, 2015

TexPool6 0.26% 0.09%

Notes:

1.  On a trade-date basis, including accrued interest.

2.  In order to comply with GASB accrual accounting reporting requirements; forward settling trades are included in the monthly balances.

3.  Excludes any money market fund/cash balances held in custodian account.

4.  Past performance is not indicative of future results.

5.  Yields presented on an annualized basis as of December 31, 2015.

6. TexPool yield is obtained from www.texpool.com.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Pooled Funds Portfolio Composition and Credit Quality Characteristics

Security Type1 December 31, 2015 % of Portfolio September 30, 2015 % of Portfolio Permitted by Policy

U.S. Treasuries $0.00 0.00% $0.00 0.00% 100%

Federal Agencies 0.00 0.00% 0.00 0.00% 100%

Commercial Paper 1,099,247.60 100.00% 2,197,620.70 100.00% 15% / 30%

Certificates of Deposit 0.00 0.00% 0.00 0.00%

Bankers Acceptances 0.00 0.00% 0.00 0.00% 30%

Repurchase Agreements 0.00 0.00% 0.00 0.00% 40%

Municipal Obligations 0.00 0.00% 0.00 0.00% 100%

Corporate Notes/Bonds 0.00 0.00% 0.00 0.00% 100%

Mortgage Backed 0.00 0.00% 0.00 0.00% 30%

Money Market Fund/Cash 0.00 0.00% 0.00 0.00% 20%

Totals $1,099,247.60 100.00% $2,197,620.70 100.00% 20% / $30 Million

Notes:

1. End of quarter trade-date market values of portfolio holdings, including accrued interest.

2. Credit rating of securities held in portfolio, exclusive of money market fund/LGIP. Standard & Poor's is the source of the credit ratings.

Commercial 
Paper
100%

Portfolio Composition 
as of 12/31/15 A-1+ (Short-

term)
100%

Credit Quality Distribution
as of 12/31/15
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Pooled Funds Portfolio Maturity Distribution

Maturity Distribution1 December 31, 2015 September 30, 2015

Overnight  (Money Market Fund) $0.00 $0.00

Under 6 Months 1,099,247.60 2,197,620.70

6 - 12 Months 0.00 0.00

1 - 2 Years 0.00 0.00

2 - 3 Years 0.00 0.00

3 - 4 Years 0.00 0.00

4 - 5 Years 0.00 0.00

5 Years and Over 0.00 0.00

Totals $1,099,247.60 $2,197,620.70

Notes:

1. Callable securities in portfolio are included in the maturity distribution analysis to their stated maturity date, although they may be called prior to maturity.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Long Term Pooled Fund Portfolio Performance

Total Portfolio Value1 December 31, 2015 September 30, 2015
Market Value $13,547,319.18 $13,653,862.15
Amortized Cost $13,571,086.34 $13,611,068.76

Quarterly Return Last Last Last Last Since Inception
Total Return2,3,4,5 December 31, 2015 12 Months 2 Years 5 Years 7 Years June 30, 2006
Long Term Pooled Fund -0.27% 0.51% 0.59% 0.66% 1.00% 2.40%
Merrill Lynch 1-3 Year U.S. Treasury Note Index -0.44% 0.54% 0.58% 0.70% 0.95% 2.44%

Effective Duration(Years)4,5 December 31, 2015 September 30, 2015 Yields December 31, 2015 September 30, 2015
Long Term Pooled Fund 1.56 1.42 Yield at Market 0.99% 0.56%
Merrill Lynch 1-3 Year U.S. Treasury Note Index 1.80 1.79 Yield at Cost 0.88% 0.78%
Portfolio Duration % of Benchmark Duration 87% 80%

Notes:

1.  In order to comply with GASB accrual accounting reporting requirements;  forward settling  trades are included in the monthly balances.   End of quarter trade-date market values of portfolio holdings, including accrued interest.

4. Merrill Lynch Indices provided by Bloomberg Financial Markets.

5. Excludes money market fund/cash in performance and duration computations.

2.  Performance on trade date basis, gross (i.e., before fees), is in accordance with The CFA Institute’s Global Investment Performance Standards (GIPS). Quarterly returns are presented on an unannualized basis. Returns presented for 12 months or longer 
are presented on an annual basis. Past performance is not indicative of future results.

3.  Since Inception the benchmark has been the Merrill Lynch 1-3 Year U.S. Treasury Note.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Long Term Pooled Fund Portfolio Composition and Credit Quality Characteristics

Security Type1 December 31, 2015 % of Portfolio September 30, 2015 % of Portfolio

U.S. Treasuries $9,046,810.90 66.8% $7,135,329.04 52.3%

Federal Agencies 4,500,508.28 33.2% 6,518,533.11 47.7%

Commercial Paper 0.00 0.0% 0.00 0.0%

Certificates of Deposit 0.00 0.0% 0.00 0.0%

Bankers Acceptances 0.00 0.0% 0.00 0.0%

Repurchase Agreements 0.00 0.0% 0.00 0.0%

Municipal Obligations 0.00 0.0% 0.00 0.0%

Corporate Notes/Bonds 0.00 0.0% 0.00 0.0%

Mortgage Backed 0.00 0.0% 0.00 0.0%

Money Market Fund/Cash 0.00 0.0% 0.00 0.0%

Totals $13,547,319.18 100.0% $13,653,862.15 100.0%

Notes:

1. End of quarter trade-date market values of portfolio holdings, including accrued interest.

2. Credit rating of securities held in portfolio, exclusive of money market fund/LGIP. Standard & Poor's is the source of the credit ratings.

U.S. Treasuries
66.78%

Federal Agency 
Obligations

33.22%

Portfolio Composition
as of 12/31/15 

AA+
100.00%

Credit Quality Distribution² 
as of 12/31/15
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Long Term Pooled Fund Portfolio Maturity Distribution

Maturity Distribution1 December 31, 2015 September 30, 2015

Overnight  (Money Market Fund) $0.00 $0.00

Under 6 Months 0.00 0.00

6 - 12 Months 3,006,572.09 2,000,102.83

1 - 2 Years 5,605,213.78 9,157,288.09

2 - 3 Years 4,935,533.31 2,496,471.23

3 - 4 Years 0.00 0.00

4 - 5 Years 0.00 0.00

5 Years and Over 0.00 0.00

Totals $13,547,319.18 $13,653,862.15

Notes:

1. Callable securities in portfolio are included in the maturity distribution analysis to their stated maturity date, although they may be called prior to maturity.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Long Term Pooled Fund Portfolio Maturity Distribution versus the Benchmark1

Notes:

1.  Due to the nature of the security, Mortgage-Backed Securities are represented based on their average life maturity rather than their final maturity.
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City of Rowlett, Texas Asset Allocation as of  December 31, 2015

Security Type1
Amortized Cost

(Includes Interest)
Allocation 

Percentage Notes
Permitted 
by Policy

In 
Compliance

American National Bank of Texas 18,762,830.89             34.47% 100% YES
TexPool - Local Government Investment Pool 20,997,478.29             38.58% 100% YES
United States Treasury Securities 9,064,073.29               16.65% 100% YES
United States Government Agency Securities -                              0.00% 100% YES
Federal Instrumentalities 4,507,013.05               8.28% 2 100% YES
Mortgage-Backed Securities -                              0.00% 2,3 20% YES
Certificates of Deposit -                              0.00% 20% YES
Repurchase Agreements -                              0.00% 20% YES
Commercial Paper 1,099,332.66               2.02% 25% YES
Corporate Notes TLGP - FDIC Insured -                              0.00% 50% YES
Bankers' Acceptances -                              0.00% 25% YES
State and/or Local Government Debt -                              0.00% 25% YES
Fixed Income Money Market Mutual Funds -                              0.00% 50% YES
Notes:
1. End of month trade-date amortized cost of portfolio holdings, including accrued interest. 
2. The combined total of Federal Instrumentalities and Mortgage Backed Securities can not be more than 100%.  The combined total as of December 31, 2015 is 8.28%.

© PFM Asset Management LLC E - 1

3. The Investment Policy does allow for Government and Federal Agency mortgage backed securities (MBS'). Which is limited to GNMA, FHLMC, and FNMA mortgage backed securities.  
GNMA securities have the full faith and credit of the United States Treasury. As of September 6, 2008, FHLMC and FNMA have been under conservatorship with the United States 
Treasury.  PFM has imposed an internal maximum allocation limit of 20% in MBS'.  PFM will notify the City prior to adding MBS' to the portfolio.
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City of Rowlett, Texas Asset Allocation as of  December 31, 2015

Individual Issuer Breakdown
Amortized Cost

(Includes Interest)
Allocation 

Percentage Notes
Permitted 
by Policy

In 
Compliance

Government National Mortgage Association (GNMA) -                           0.00% 40% YES
Federal Farm Credit Bank (FFCB) -                           0.00% 40% YES
Federal Home Loan Bank (FHLB) -                           0.00% 40% YES
Federal National Mortgage Association (FNMA) -                           0.00% 40% YES
Federal Home Loan Mortgage Corporation (FHLMC) 4,507,013.05           8.28% 40% YES
Toyota Motor Corporation Commercial Paper 1,099,332.66           2.02% 5% YES

© PFM Asset Management LLC E - 2
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Investment Officer's Certification

Kim Galvin, CGFO, MPA, Director of Financial Services

Wendy Badgett, Assistant Director of Financial Services

This report is prepared for City of Rowlett (the “City”) in accordance with Chapter 2256 of the Public Funds
Investment Act (“PFIA”). Section 2256.023(a) of the PFIA states that “Not less than quarterly, the investment
officer shall prepare and submit to the governing body of the entity a written report of the investment transactions
for all funds covered by this chapter for the preceding reporting period.”  This report which covers
the month ended December 31, 2015, is signed by the City’s investment officers and includes the disclosures
required in the PFIA.

The investment portfolio complied with the PFIA and the City’s approved Investment Policy and Strategy
throughout the month. All investment transactions made in the City’s portfolio during this month were made on
behalf of the City and were made in full compliance with the PFIA and the City’s approved Investment Policy.
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015
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City of Rowlett, Texas Investment Report - Quarter Ended December 31, 2015

Insert Month End Statement here to complete the report.

In consideration of the safety and security of our client’s
sensitive information, PFM Asset Management’s
compliance department does not allow the inclusion of
month end statements in any electronic communication
including this version of the quarterly performance report.

Statements are available online at www.pfm.com login
and click on the link to “Monthly Statements” on the left
side of the screen.

The most current statements are always available to the
client online, however they can only be accessed with the
designated username and password.
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AGENDA DATE:  03/01/16 AGENDA ITEM:  5D 

 

TITLE 

Update from the City Council and Management:  Financial Position, Major Projects, Operational 

Issues, Upcoming Dates of Interest and Items of Community Interest.   

 

STAFF REPRESENTATIVE 

Brian Funderburk, City Manager 

 

 



AGENDA DATE:  03/01/16 AGENDA ITEM:  7A  

 

TITLE 

Consider action to approve minutes from the February 10, 2016 City Council Special Meeting and 

the February 16, 2016 City Council Regular Meeting. 

 

STAFF REPRESENTATIVE 

Laura Hallmark, City Secretary 

 

SUMMARY 

Section 551.021 of the Government Code provides as follows: 

 

(a) A governmental body shall prepare and keep minutes or make a tape recording of 

each open meeting of the body. 

 

(b) The minutes must: 

(1) state the subject of each deliberation; and  

(2) indicate each vote, order, decisions or other action taken. 

 

RECOMMENDED ACTION 

Move to approve, amend or correct the minutes for the February 10, 2016 City Council Special 

Meeting and the February 16, 2016 City Council Regular Meeting. 

 

ATTACHMENTS 

02-10-16 City Council Special Meeting Minutes 

02-16-16 City Council Regular Meeting Minutes 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

Council Present: Mayor Gottel, Mayor Pro Tem Gallops, Deputy Mayor Pro Tem Dana-Bashian, 

Councilmember Pankratz, Councilmember Bobbitt, Councilmember Sheffield 

and Councilmember van Bloemendaal 

 

 

1. CALL TO ORDER 

 

Mayor Gottel called the meeting to order at 6:05 p.m. 

 

2. WORK SESSION (6:00 P.M.)  

 

2A. Discuss zoning and building regulations related to nonconformities and vested rights.  (90 

minutes) 

 

Marc Kurbansade, Director of Development Services, reviewed the options that are available: 1) 

retain current policy; 2) remove the 50% damage threshold citywide for single-family only; or 3) 

remove 50% damage threshold only in tornado area and only for single-family. 

 

Council discussion regarding ownership of property and application of policy, insurance policy 

coverages versus rebuild and current zoning costs.  Members of the Planning and Zoning 

Commission and Board of Adjustment made additional comments. 

 

After further discussion, it was the consensus of Council to address option three with a time limit 

of 36 months.  This item will be presented to Council at a future meeting for consideration and 

action. 

 

Council took a short break from 7:38 to 7:43 p.m. 

 

  

City Council 

City of Rowlett 

Special Meeting Minutes 

4000 Main Street 
Rowlett, TX 75088 
www.rowlett.com 

City of Rowlett City Council meetings are available to all persons regardless of disability.  If you 
require special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main 

Street, Rowlett, Texas, 75088, at least 48 hours in advance of the meeting. 
 
 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purpose of seeking confidential legal advice from 
the City Attorney on any agenda item herein. 

The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or 

called Executive Session or order of business at any time prior to adjournment. 

 

Wednesday, February 10, 2016 
 

 

6:00 P.M. 
 

Municipal Building – 4000 Main Street 



2B. Discuss proposed contracts for disaster debris removal and monitoring services. (45 minutes) 

 

Jim Proce, Assistant City Manager, presented the process by which the contracts were vetted.  
He outlined the specifics of the annual contract as well as the incident specific contract.  He 
provided background information on the two vendors to whom staff is recommending award of 
contracts. He then reviewed the next steps after award of contracts. 

 

3. CONSENT AGENDA 

 

3A. Consider action to approve a resolution authorizing the City Manager to negotiate and execute a 

contract for annual disaster debris removal, reduction, disposal and other emergency debris 

related services. 

 

This item was approved as RES-036-16 on the Consent Agenda.  

 

3B. Consider action to approve a resolution authorizing the City Manager to negotiate and execute a 

contract for annual disaster debris monitoring and consulting services. 

 

This item was approved as RES-037-16 on the Consent Agenda.  

 

3C. Consider action to approve a resolution authorizing the City Manager to negotiate and execute a 

contract for disaster debris removal, reduction, disposal and other emergency debris related 

services for the December 26, 2015, Tornado Event for an amount not to exceed $6,000,000. 

 

This item was approved as RES-038-16 on the Consent Agenda.  

 

3D. Consider action to approve a resolution authorizing the City Manager to negotiate and execute a 

contract for emergency debris monitoring and consulting services for the December 26, 2015, 

Tornado Event for an amount not to exceed $2,000,000. 

 

This item was approved as RES-039-16 on the Consent Agenda.  

 

Passed the Consent Agenda 

 

A motion was made by Mayor Pro Tem Gallops, seconded by Deputy Mayor Pro Tem Dana-

Bashian, including all the preceding items marked as having been approved on the 

Consent Agenda.  The motion carried with a unanimous vote of those members present.   

 

4. ADJOURNMENT 

 

Mayor Gottel adjourned the meeting at 8:13 p.m. 
 

 

 



 

 

 

 

 

 

 

 

 

 

 

Present: Mayor Gottel, Mayor Pro Tem Gallops, Deputy Mayor Pro Tem Dana-Bashian, 

Councilmember Pankratz, Councilmember van Bloemendaal, Councilmember 

Bobbitt, and Councilmember Sheffield 

 

1. CALL TO ORDER 

  

Mayor Gottel called the meeting to order at 6:00 p.m. 

 

2. EXECUTIVE SESSION  

 

3. WORK SESSION (6:00 P.M.) * Times listed are approximate. 

 

3A. Discuss an amendment to Chapter 50 to include restrictions on all scavenging of trash, debris 

and recycling. (15 minutes) 

 

 Maria Martinez, Community Services Manager, reviewed the requested addition.  After further 

discussion, the item was pulled from the Consent Agenda for Individual Consideration so that 

suggested changes could be made. 

 

3B. Update on Kids Kingdom build and budget status.  (30 minutes) 

 

Angie Smith, Interim Director of Parks and Recreation, along with Jim Proce, Assistant City 

Manager, provided an update with a calendar of completion and review of original funding the 

project.  They discussed the overages for the project – causes and resolution. Staff provided an 

explanation of the Park Pro Rata Fund and where funds from Parks operating budget could be 

used.  Other fundraising opportunities were discussed through business donations and 

sponsorship possibilities. 

 

3C. Discuss an opportunity to secure Green Ribbon Project funding through TxDOT for landscaping 

enhancements along Lakeview Parkway (SH 66) corridor in conjunction with Keep Rowlett 

City Council 

City of Rowlett 

Meeting Minutes 

4000 Main Street 
Rowlett, TX 75088 
www.rowlett.com 

City of Rowlett City Council meetings are available to all persons regardless of disability.  If you 
require special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main 

Street, Rowlett, Texas, 75088, at least 48 hours in advance of the meeting. 
 
 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purpose of seeking confidential legal advice from 
the City Attorney on any agenda item herein. 

The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or 

called Executive Session or order of business at any time prior to adjournment. 

 

Tuesday, February 16,  2016 
 

 

6:00 P.M. 
 

Municipal Building – 4000 Main Street 



Beautiful, Inc. (KRB) projects and the planned entrance feature for Downtown Rowlett at Martin 

Drive and Lakeview Parkway. (30 minutes) 

 

Jim Grabenhorst, Director of Economic Development, along with Brad Moulton of la terra studio, 

presented the proposal.  After further discussion, it was the consensus of Council to proceed with 

pursuing proposed funding opportunity. 

 

4. DISCUSS CONSENT AGENDA ITEMS 

 

Councilmembers asked for clarification of items 7H and 7D. 

 

Council took a short break at 7:30 p.m.   

 

CONVENE INTO THE COUNCIL CHAMBERS (7:30 P.M.)* 

 

 Council reconvened at 7:35 p.m. 

 

 INVOCATION – Steven Leatherwood, Chaplain Rowlett Fire Rescue/Rowlett Police Department 

 

PLEDGE OF ALLEGIANCE 

TEXAS PLEDGE OF ALLEGIANCE – Led by the City Council 

 

5. PRESENTATIONS AND PROCLAMATIONS 

 

5A. Hear presentation of the Monthly Financial report for the period ending December 31, 2015. 

 

 Kim Galvin, Director of Financial Services, presented the report. 

 

5B. Update from the City Council and Management:  Financial Position, Major Projects, Operational 

Issues, Upcoming Dates of Interest and Items of Community Interest. 

 

Mayor Pro Tem Gallops announced the following:  
INFORMATION ABOUT THE TORNADO CAN BE FOUND ON THE MAIN PAGE OF THE 
CITY’S WEBSITE AT www.rowlett.com    CLICK ON “VIEW ALL” AT THE BOTTOM OF THE 
“ROWLETT NEWS SECTION” TO SEE ALL INFORMATION POSTED ON OUR WEBSITE 
 
HELP REVERSE THE FEMA INDIVIDUAL ASSISTANCE (IA) DENIAL! 

 PLEASE COMPLETE THE DECEMBER TORNADO DAMAGES AND INSURANCE 
SURVEY TODAY! 

 GOVERNOR ABBOTT HAS 30 DAYS TO APPEAL THIS DECISION 

 EVEN IF YOU’VE ALREADY FILLED OUT THE SURVEY EARLIER IN THE YEAR, WE 
NEED YOU TO COMPLETE THIS SURVEY TOO 

 IF YOU SUFFERED PROPERTY OR VEHICLE DAMAGE OR WER INJURED AS A 
RESULT OF THE TORNADO, PLEASE COMPLETE THE SURVEY 

 YOUR PARTICIPATION IS EXTREMELY IMPORTANT AND MAY HELP REVERSE THE IA 
DENIAL 

 SURVEY IS LOCATED AT https://www.research.net/r/DECTORNADO 

 SHARE WITH ANYONE THAT MAY HAVE BEEN AFFECTED BY THE DECEMBER 26 
TORNADO 

http://www.rowlett.com/
https://www.research.net/r/DECTORNADO


CROWDER GULF NOW REMOVING TORNADO DEBRIS 

 ON MONDAY, FEBRUARY 15TH, CROWDER GULF – A DISASTER DEBRIS REMOVAL 
CONTRACTOR – BEGAN THEIR FIRST PASS THROUGH THE AREAS, WHICH WILL 
TAKE APPROXIMATELY 30 DAYS 

 THEIR TRUCKS ARE VERY LARGE HOLDING 150 CUBIC YARDS  OF DEBRIS – 10-12 
TIMES THE AMOUNT OF THE CITY TRUCKS 

 BE AWARE OF TEMPORARY ROAD CLOSURES IN NEIGHBORHOODS FOR SAFETY 
REASONS 

 ITEMS INCLUDED IN THE DEBRIS REMOVAL PROCESS INCLUDES:  HAZARDOUS 
WASTE, “WHITE GOODS” (STOVES, REFRIGERATORS, ELECTRONICS, OTHER 
APPLIANCES – MAKE SURE DOORS ARE SEALED AND SECURE), STORM DEBRIS 
AND VEGETATIVE DEBRIS 

 PLEASE FOLLOW THESE DEBRIS SEPARATION AND PLACEMENT GUIDELINES: 
 DO NOT PLACE DEBRIS IN DRIVEWAYS OR ALLEYS 
 ALL DEBRIS MUST BE PLACED OFF THE STREET BUT IN THE RIFHT-OF-WAY (AREA 

BEHIND CURB).  IF THE DEBRIS EXTENDS PAST THE SIDEWALK INTO YOUR YARD 
(PRIVATE PROPERTY).  IT WILL NOT BE PICKED UP! 

 DEBRIS SHOULD BE SEPARATED AS STATED IN THE DEBRIS SEPARATION 
GUIDELINES 

 PLACE DEBRIS AWAY FROM OBSTACLES SUCH AS MAIL BOXES, WATER METERS 
AND FIRE HYDRANTS 

 THESE MATERIALS WILL NOT BE PICKED UP: 
 CONCRETE SLAB DEMO DEBRIS 
 CONTRACTOR DEBRIS 
 SWIMMING POOL DEMO DEBRIS 

 
ROWLETT TORNADO RECOVERY FORUM 

 SATURDAY, FEBRUARY 20, 2-4PM 

 CHURCH IN THE CITY – 6500 DALROCK RD 

 AN INFORMATIVE FORUM FOR RESIDENTS PRESENTED BY THE ROWLETT LONG 
TERM RECOVERY COMMITTEE 

 TOPICS INCLUDE:  
 HOW DO I GET HELP? 
 WHAT OTHER ASSISTANCE IS AVAILABLE? 
 REBUILDING YOUR HOME – ZONING REQUIREMENTS, PERMITTING, ETC. 
 FEMA INFORMATION 

 
--------------------------------------------------------------------------------------- 
 
COUNCIL MEETINGS 

 NEXT REGULAR COUNCIL MEETINGS WILL BE HELD ON TUESDAY, MARCH 1ST  AND 
15TH  
 
P & Z MEETINGS 

 NEXT REGULAR MEETINGS WILL BE HELD TUESDAY, FEBRUARY 23RD AND MARCH 
8TH IN THE CITY HALL CONFERENCE ROOM AT 6:30PM  
 

NO “MARCH CLEAN-UP” THIS YEAR 

 WITH TORNADO DEBRIS CLEAN-UP STILL ON-GOING, THERE WILL BE NO MARCH 
CLEAN-UP THIS YEAR 

 
  



ROWLETT LIBRARY 

 SPRING BREAK WEEK – MARCH 7TH – 12TH; ACTIVITIES AVAILABLE EVERY DAY, 
MONDAY – SATURDAY AT THE LIBRARY 

 MOVIE & POPCORN – SHOWING “DIVERGENT” SATURDAY, MARCH 5 @ 2PM @ RCC 

 LOVE ON A LEASH – WEDNESDAY, MARCH 9TH AT 3:30PM AT CITY HALL, 4000 MAIN 
STREET 
 

ANIMAL SHELTER 

 LOW COST VACCINE CLINIC AT ANIMAL SHELTER – SATURDAY, FEBRUARY 20TH, 1 
– 3PM 

 LOCATED AT 4402 INDUSTRIAL ST. 

 SHELTER IS OPEN MONDAY – SATURDAY, 10AM – 5PM 
 
EARLY VOTING FOR MARCH 1ST PRIMARY ELECTION STARTED TODAY 

 PHOTO ID IS REQUIRED TO CAST YOUR VOTE 

 VOTING SITE – 4004 MAIN STREET, ANNEX BUILDING 

 TUESDAY – FRIDAY, FEBRUARY 16TH – 19TH, 8AM TO 5PM 

 SATURDAY – FEBRUARY 20TH, 7AM TO7PM 

 SUNDAY – FEBRUARY 21ST, 1PM TO 6PM 

 MONDAY – FRIDAY, FEBRUARY 22 – 26, 7AM TO 7PM 
 

Deputy Mayor Pro Tem Dana-Bashian, also announced that the Tornado Forum on 2/20/16 will 

also be informative for those residents not directly affected by the tornado. 

 

6. CITIZENS’ INPUT 

 

There were no speakers. 

 

7. CONSENT AGENDA 

 

7A. Consider action to approve minutes from the February 2, 2016 City Council Regular Meeting. 

 

This item was approved on the Consent Agenda. 

 

7B. Consider approving an ordinance calling the General Election for Saturday, May 7, 201,6 to elect 

the Mayor, Councilmembers for Place Two, Place Four and Place Six and any possible resulting 

run-off election to be held on Saturday, June 18, 2016.  

   

This item was approved as ORD-006-16 on the Consent Agenda.  

 

7C. Consider action to approve an ordinance amending Chapter 50 to include restrictions on all 

scavenging of trash, debris and recycling.  

 

 This item was pulled for individual consideration. 

 

A motion was made by Councilmember Pankratz, seconded by Deputy Mayor Pro Tem 

Dana-Bashian, to approve the item with the following amendment: Replace Section 50-8, 

Sub-section (b) with the following: After solid waste or debris is placed for collection, no 

person other than the owner of the property on which the solid waste or debris is placed 



or an authorized carrier shall sift through, remove, pick up or transfer the solid waste or 

debris placed thereon.  Solid waste or debris located on city or public property shall not 

be sifted through, removed, picked up or transferred by any person without prior 

authorization by the city. Each unauthorized removal of any items shall constitute a 

separate violation of this section.  The motion carried with a unanimous vote of those 

members present.  This item was approved as ORD-007-16. 

 

7D. Consider action to approve a resolution expressing the official intent to reimburse costs of the 

December 2015 Tornado Event through the issuance of tax-exempt obligations or other 

obligations, with an aggregate principal amount not to exceed $25,000,000. 

 

This item was approved as RES-040-16 on the Consent Agenda.  

 

7E. Consider action to approve a resolution providing support of the submission of an application to 

the 2016 Competitive Housing Tax Credit Program through the Texas Department of Housing 

and Community Affairs for the project proposed by GroundFloor Development. 

 

This item was approved as RES-041-16 on the Consent Agenda.  

 

7F. Consider action to approve a resolution authorizing the final acceptance and payment, release of 

retainage and early completion bonus for the Offsite Water Main for the Main Street 1.25 MG 

Elevated Storage Tank Project (WA2109) in the amount of $144,748.07 and authorizing the 

Mayor to execute the necessary documents. 

 

This item was approved as RES-042-16 on the Consent Agenda.  

 

7G. Consider action to approve a resolution authorizing the final acceptance and payment, release of 

retainage and early completion bonus for the Main Street 1.25 MG Elevated Storage Tank Project 

(WA2107) in the amount of $331,053.57 and authorizing the Mayor to execute the necessary 

documents. 

 

This item was approved as RES-043-16 on the Consent Agenda.  

 

7H. Consider action to approve a resolution requesting Dallas County Central Appraisal District and 

Rockwall County Central Appraisal District reappraise properties in the City of Rowlett affected 

by the recent tornado as authorized by Texas Tax Code Section 23.02. 

 

This item was approved as RES-044-16 on the Consent Agenda.  

 

7I. Consider a resolution approving a tree mitigation plan and related tree removal permit application 

for more than three trees associated with the Briarwood Armstrong Addition on property located 

at 3001 Lakeview Parkway, further described as Lots 1-4 and 7, Block A of the Briarwood 

Armstrong Addition, City of Rowlett, Dallas County, Texas. 

 

This item was approved as RES-045-16 on the Consent Agenda.  

 



7J. Consider a resolution authorizing the City Manager to enter into an Economic Development 

incentive agreement with Churchill Residential for the development of the Evergreen at Rowlett 

Senior Living Complex located at 5500 Old Rowlett Road. 

 

This item was approved as RES-046-16 on the Consent Agenda.  

 

7K. Consider action to approve a change order for the construction of a 100 foot monopole radio tower 

for new Public Safety Radio System to be located at the Rowlett police building.  

 

This item was approved as RES-047-16 on the Consent Agenda.  

 

 7L. Consider approving an ordinance calling a Special Election to Fill a Vacancy for an unexpired 

term, created by the resignation of Carl Pankratz, Councilmember Place 3. 

 

This item was approved as ORD-008-16 on the Consent Agenda.  

 

Passed the Consent Agenda 

 

A motion was made by Deputy Mayor Pro Tem Dana-Bashian, seconded by 

Councilmember Bobbitt, including all the preceding items marked as having been 

approved on the Consent Agenda.  The motion carried with a vote of 5 in favor and one 

abstention (Pankratz).   

8. ITEMS FOR INDIVIDUAL CONSIDERATION 

 

8A. Conduct a public hearing and consider an ordinance approving a request for a rezoning from a 

Single Family-8 Zoning District to a Planned Development District with an underlying base district 

of Multi-Family Attached Residential Townhouse (MF-TH) for the purpose of constructing 12 

townhomes on property located at 10206 Liberty Grove Road further described as being 3.149 

+/- acres in the Harrison Blevins Survey, Abstract No. 94 and the Hanse Hamilton Survey, 

Abstract No. 858, City of Rowlett, Dallas County, Texas. (PD41-2015) 

 

 This item was presented immediately after the Pledges. 

 

Garrett Langford, Principal Planner, presented the information.  The public hearing opened and 

closed with three speakers:  

1. Debbie Christensen Roberts, 530 Pecan Lane, Rowlett; spoke in opposition of this 

item. 

2. Kelly Gramza, 514 Pecan Lane, Rowlett; spoke in opposition of this item. 

3. Mike Lancaster, 9916 Dalrock, Rowlett; revoked his opposition of this item. 

 

Council discussion regarding clarification of proposed project and lots for current zoning. 

 

A motion was made by Mayor Pro Tem Gallops, seconded by Councilmember Sheffield, to 

approve the item as presented.  The motion carried with a vote of five in favor and two 

opposed (Bobbitt, Pankratz).  This item was approved as ORD-009-16. 

 



8B. Conduct a public hearing and consider an ordinance approving the delineation of the take area 

adjacent to Block 1, Lot 2, of the Homestead at Lakepoint Addition on property generally located 

east of Heritage Parkway and south of Beacon Harbor Street, being 2.61 +/- acres. 

 

 Mayor Gottel left the meeting at 8:11 p.m.  

 

This item was presented second. Presentations then followed. 

 

Erin Jones, Senior Planner, reviewed the history of this project.  The public hearing opened and 

closed with two speakers: 

1. Mark Tascher, 6602 Warwick Drive, Rockwall; spoke in opposition of this item. 

2. Dan Haney/Carolyn Jacob, 9717 Rockdale Drive, Rowlett; spoke in opposition of this 

item. 

 

A motion was made by Councilmember Sheffield, seconded by Councilmember van 

Bloemendaal, to approve the item as presented.  The motion carried with a unanimous vote 

of those members present.  This item was approved as ORD-010-16. 

 

8C. Call Special Election for proposed Charter Amendments.  

 

 Laura Hallmark, City Secretary, presented the proposed amendments with the Charter Review 

Commission’s reasons for recommendation. 

 

A motion was made by Councilmember Sheffield, seconded by Councilmember Bobbitt, to 

approve the item as presented.  The motion carried with a unanimous vote of those 

members present.  This item was approved as ORD-011-16. 

 

TAKE ANY NECESSARY OR APPROPRIATE ACTION ON CLOSED/EXECUTIVE SESSION 

MATTERS 

 

9. ADJOURNMENT 

 

Mayor Pro Tem Gallops adjourned the meeting at 8:51 p.m. 
 



AGENDA DATE:  03/01/16 AGENDA ITEM:   7B 

 

TITLE 

Consider approving a Joint Election Contract with Dallas County Elections Department for the 

May 7, 2016, General Election and Special Elections to fill a vacancy on the City Council and to 

amend the City Charter. 

 

STAFF REPRESENTATIVE 

Laura Hallmark, City Secretary 

 

SUMMARY 

The purpose of this item is to discuss and approve a contract with the County of Dallas (Elections 

Department) for the provision of election services. 

 

BACKGROUND INFORMATION 

On February 16, 2016, City Council ordered a General Election for Mayor and Councilmembers 

for Place 2, Place 4, and Place 6; a Special Election to Fill a Vacancy for Place 3; and a Special 

Charter Amendment Election.  For several years, the City of Rowlett has contracted with Dallas 

County Elections for the administration of its municipal elections.  Participation in this joint election 

contract, along with the 30+ other entities, enables a “bulk” rate pricing structure, which allows us 

to capitalize on the pricing for quantity.  If the City were to administer its own election, the cost 

would be significantly greater.  This participation also allows the City to reap the benefits of the 

experience and access to the resources of the Dallas County Elections Department. 

 

DISCUSSION 

The contract is the same as it has been over the years and provides for early voting and Election 

Day voting services, which includes: staffing, equipment and testing, signage, ballot printing, 

notices and tabulation.  These services will be provided for all Rowlett registered voters within 

Dallas and Rockwall Counties.  Because of the City’s participation in the Joint Election Contract, 

Rowlett registered voters may vote early at the City Hall Annex or any of the Dallas County early 

voting sites. 

 

FINANCIAL/BUDGET IMPLICATIONS 

The City of Rowlett contracts with Dallas County Elections Department for the conduct of our 

municipal elections.  Expenses are set once the number of entities and their respective election 

items, polling locations, poll workers, and associated forms and equipment have been finalized. 

Funds are budgeted for City Elections in the amount of $34,280 in account number 1011501 6406 

Elections. 

 

  

 



RECOMMENDED ACTION 

Staff recommends Council approve a Joint Election Contract with Dallas County Elections 

Department for the conduct of the May 7, 2016, Elections. 

 

ATTACHMENT 
Exhibit A – Joint Election Contract 
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AGENDA DATE:  03/01/16 AGENDA ITEM:  7C  

 

TITLE 

Consider action to approve a resolution extending the local state of disaster declaration 

resulting from the December 26, 2015 tornado by thirty-five (35) days, from March 7, 2016 

through April 11, 2016. 

 

STAFF REPRESENTATIVE 

Neil Howard, Fire Chief/EMC 

 

SUMMARY 

In order for the Mayor of the City of Roweltt, Texas to implement measures necessary and 

appropriate to provide for the protection and safety of persons and property and for these 

measures to be eligible for federal assistance under DR-4255, the local state of disaster 

declaration should be extended. 

 

BACKGROUND INFORMATION 

The tornado that struck Rowlett on December 26, 2015 required a local state of disaster 

declaration to empower the Mayor to implement measures intended to protect life, property, and 

the environment. In accordance with State law, the initial disaster declaration was twice 

extended beyond its seven-day period by thirty days and then thirty-five days (i.e. a total 

extension of sixty-five days). In order for the declaration to be continued beyond these additional 

sixty-five (65) days, the City Council must continue the declaration. 

 

1. Initial Local State of Disaster Declaration signed by Mayor on December 26, 2015 

Declaration Period - December 26, 2015 to January 2, 2016 

2. Initial Extension of Declaration by City Council on December 30, 2015  

Declaration Period - January 2, 2016 to February 1, 2016 

3. Second Extension of Declaration by City Council (RES-021-16) on January 19, 2016  

Declaration Period – February 2, 2016 to March 7, 2016  

4. Requested Third Extension of Declaration by City Council on March 1, 2016 

Declaration Period – March 7, 2016 to April 11, 2016 

 

If the declaration has to be continued beyond April 11, 2016; an additional extension request will 

be made for the April 5, 2016 City Council meeting.  

 

DISCUSSION 

Due to the extensive damage caused by the tornado and the possibility that additional life, 

property, and environmental protective measures may be necessary, it is recommended that the 

City Council extend the local state of disaster declaration. The extension will also allow the 

 



costs of any continued protective measures, specifically the removal of hazardous debris, to 

become eligible for reimbursement under the FEMA Public Assistance program.  

 

FINANCIAL/BUDGET IMPLICATIONS 

Extending the local state of disaster declaration will make any protective measures taken by the  

City in response to continuing impacts from the tornado to become eligible for reimbursement.  

 

RECOMMENDED ACTION 

Move to approve a resolution extending the local state of disaster declaration by thirty five days. 

 

RESOLUTION 

AN ORDER/PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS 

PROCLAIMING AND DECLARING A LOCAL STATE OF DISASTER 

 

WHEREAS, on the night of December 26th, 2015, the City of Rowlett, situated in Dallas 

and Rockwall Counties, State of Texas, was struck by a severe tornado causing widespread 

and severe damage and loss of property; and 

 

WHEREAS, the Mayor of the City of Rowlett, Texas, as the presiding officer of the 

governing body of the City, has determined that extraordinary measures must be taken to 

alleviate the suffering of people and to protect and rehabilitate property; and 

 

WHEREAS, the Mayor has declared a local state of disaster to provide emergency 

measures for the state of local emergency created by the tornado; and 

 

WHEREAS, the City Council of the City of Rowlett, Texas, desires herein to continue the 

Mayor’s declaration of the local state of disaster and to empower the Mayor to implement 

measures necessary and appropriate to provide for the protection and safety of persons and 

property. 

 

NOW, THEREFORE, BE IT PROCLAIMED AND ORDERED BY THE CITY COUNCIL 

OF THE CITY OF ROWLETT, TEXAS: 

 

Section 1: That a local state of disaster be and is hereby declared for the City of 

Rowlett, Texas, and the Mayor’s declaration of local disaster be and is hereby ratified 

and ordered continued and to remain in effect until the earlier of: 1) a period of thirty five 

(35) days of and from the effective date of this Order; or 2) until further order, ordinance, 

resolution or proclamation of the City. 

 

Section 2: That this Order shall and does hereby activate the appropriate recovery 

and rehabilitation aspects of all applicable local, interjurisdictional or other emergency 

management plans and authorizes the furnishing of aid and assistance under this 

declaration.  The appropriate preparedness and response aspects of the plans are 



activated as provided in the plans and shall take effect immediately after the Mayor’s 

declaration of the local state of disaster. 

 

Section 3: That the Mayor be and is hereby authorized and empowered, to the 

fullest extent allowed by law, to make and enter such orders and to implement such 

measures as may be necessary to protect and safeguard the health, safety and welfare 

of persons and property within the City, including but not limited to: 

 

1. ordering the evacuation of parts of the population from stricken or threatened 

areas if necessary for the preservation of life or other disaster mitigation, 

response, or recovery; 

 

2. controlling ingress and egress from the disaster area and controlling the 

movement of persons and the occupancy of premises in that area; 

 

3. declaring and imposing appropriate curfews; 

 

4. activating and implementing the provisions of emergency management plans and 

interjurisdictional mutual aid agreements, and requesting aid thereunder; and 

 

5. coordinating with the County Judges of Dallas and Rockwall Counties and the 

Governor of the State of Texas to address the immediate and long-term needs of 

the population. 

 

 



1055.010\53575.1 

AGENDA DATE:  03/01/16 AGENDA ITEM:   8A 

 

TITLE 

Conduct a public hearing and consider the adoption of an ordinance accepting and approving a 

service and assessment plan and assessment roll for the Bayside Public Improvement District 

(PID), levying special assessments against property within such PID and approving other matters 

related to such PID as required by law. 

 

STAFF REPRESENTATIVE 

Brian Funderburk, City Manager 

Kim Galvin, Director of Finance 

Jim Grabenhorst, Director of Economic Development 

David Berman, City Attorney 

 

SUMMARY 

In May 2015, the City of Rowlett and the City of Dallas completed the sale of the Elgin B. 

Robertson property and boundary adjustment into Rowlett’s municipal jurisdiction. As part of that 

sale transaction, the City of Rowlett entered into a Development Agreement with Bayside Land 

Partners LLC for development of the property into Bayside that would require, among other things, 

the creation of a Public Improvement District (“PID”) to enable and facilitate adequate funding for 

infrastructure and maintenance of certain improvements.   

 

On September 15, 2015, the Rowlett City Council authorized the creation of the Bayside Public 

Improvement District and on February 2, 2016, the Rowlett City Council called for a public hearing 

and approved a resolution determining the costs of the authorized improvements and accepting 

a preliminary Service and Assessment Plan (SAP).  Therefore, the purpose of this item is to 

conduct the Levy and Assessment public hearing, accept the SAP and assessment roll, and levy 

special assessments against the property within the PID. (Exhibit A).    

 

BACKGROUND INFORMATION 

The Bayside property consists of approximately 257 acres along Interstate 30 at the Dalrock Road 

interchange (see aerial map on following page).  The north tract is located in Dallas County and 

consists of approximately 142 acres and the south tract is located in both Dallas County and 

Rockwall County and consists of approximately 115 acres. 

 

 

 

{remainder of page intentionally left blank} 

 



 
 

 
 

The property was originally acquired by the City of Dallas in 1966 as part of the Forney Reservoir 

development, which is now known as Lake Ray Hubbard and was designated as a “park” upon 

its purchase.  The property is approximately ten miles outside of the main city limits of the City of 

Dallas. 

 

The City of Rowlett and City of Dallas have had ongoing discussions over the past decade 

regarding the potential sale and boundary adjustment of this property.  In order for a potential sale 

to occur, the City of Dallas needed voter approval to “de-park” the property.  In November 2010, 

the City of Dallas placed a ballot proposition for voter approval and that proposition was rejected.  

In May 2013, the City of Dallas again placed ballot language for voter approval and that ballot 

proposition passed opening the door for the negotiations to begin in earnest. 

 

On February 5, 2015, the Dallas Parks Board took action to recommend approval of the sale of 

the Bayside property to the City of Rowlett.  On February 25, 2015, the Dallas City Council took 

action approving the interlocal agreement and the first of two sets of approvals for the resultant 

boundary adjustments.  On March 17, 2015, Rowlett City Council approved the following items: 

 



 
 

 Interlocal Agreement with the City of Dallas for the acquisition of the Bayside property 

(Resolution No. 029-15) 

 Boundary Adjustments that would amend Rowlett’s municipal jurisdiction to include the 

Bayside property (Ordinance No. 010-15) 

 Amendment to the Interlocal Agreement and Lease between the City of Dallas and the 

City of Rowlett relating to the Take Line area (Resolution No. 030-15) 

 Approval of a purchase and sale agreement with Donahue Development Corporation for 

the conveyance of the Bayside property (approximately 257 acres) pursuant to a Tax 

Increment Reinvestment Zone (Resolution No. 031-15) 

 

DISCUSSION 

At the March 27, 2015, City Council Work Session, the City’s financial advisors, First Southwest 

presented an overview on Public Improvement Districts, which included a general description; 

criteria for establishing; the Service and Assessment plan and responsibility of the City. 

 

Chapter 372 (Texas Local Government Code), authorizes the City to create public improvement 

districts and subject to the landowner petition filed with the City Secretary by Bayside Land 

Partners LLC, staff has reviewed said petition and determined that it complies with the 

requirements of Chapter 372 (Texas Local Government Code) and the filing of the petition was 

accepted.  The City Council called a Public Hearing and provided notice of same at least fifteen 

days prior to the hearing which occurred on September 15, 2015. 

 

The SAP (Exhibit A) provides details relating to the Bayside Public Improvement District.  The 

Bayside Public Improvement District will encompass approximately 317 acres, however the 

Improvement Areas will be defined and assessments levied based on two distinct areas; the North 

Improvement Area (property north of Interstate 30) and the South Improvement Area (property 

south of Interstate 30).  The SAP provides for the issuance of PID bonds and the levying of a 

special assessment for the North Improvement Area only.  It is anticipated that future bond 

issuances and assessments will be levied for the South Improvement Area.  Following are several 

tables from the preliminary SAP that will be discussed during the City Council meeting: 
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Gross Bond Amount 13,515,000$   

Owner Contribution (a) 1,883,213       

15,398,213$   

Authorized Improvements (b) 11,570,000$   

Other Fund Deposits:

Debt Service Reserve Fund (c) 1,067,388$     

Capitalized Interest (d) 1,855,375       

2,922,763$     

Cost of Issuance: 500,000$        

Underwriter's Costs/Underwriter Counsel (e ) 405,450$        

15,398,213$   

Sources of Funds

Table V-A

North Improvement Area

Sources and Uses of Funds

Uses of Funds

(e) The NIA Bonds will have a 3.0% Underwriter’s Discount 

and Underwriter's Counsel Fee

(b)  See Table III-A and Table IV-A for details. 

(c)  The NIA Bonds will include a debt service reserve fund 

equal to the maximum annual debt service.

(d) The NIA Bonds will include 18 months of capitalized 

(a)  Owners will fund all Actual Costs not covered by the NIA 

Bonds.

Description Hard Costs Soft Costs Total

Authorized Improvements

Road Improvements 4,400,000$     766,000$        5,166,000$     

Wastewater 2,420,000       421,000          2,841,000       

Storm Drainage 885,000          154,000          1,039,000       

Water 1,325,000       230,000          1,555,000       

Public Open Space & Trail System 825,000          144,000          969,000          

Total Authorized Improvements 9,855,000$     1,715,000$     11,570,000$   

Table III-A

North Improvement Area

Authorized Improvements

Note: Costs provided by Huitt-Zollars, Inc. The figures shown in Table III-A be revised in 

Annual Service Plan Updates.



 
 

 

FISCAL IMPACT/BUDGET IMPLICATIONS 

The cost of the authorized improvements as referenced in the SAP and any future improvements 

as authorized under annual service plans are to be financed from assessments levied against the 

property as apportioned solely to the PID property.   The City is not responsible for any costs, as 

the authorized improvements will be paid solely from assessments levied against the PID property 

and from the proceeds of PID special revenue bonds issued by the City and secured solely by 

the assessments. 

 

No other City funds, revenue, taxes or income of any kind shall be used to pay the costs of the 

authorized improvements unless approved by the City Council.  The City will handle the 

administrative responsibilities for the creation of the PID and issuance of PID special revenue 

bonds along with the annual administration and reporting.  Costs associated with handling this 

administrative role are reimbursable expenses to the City as part of the PID, which are currently 

estimated at $45,000 annually increasing at 2.0 percent per year. Because of the nature of this 

type of debt, it will not have an impact on the City’s bond rating or bonding capacity. 

 

RECOMMENDED ACTION 

Conduct a public hearing and approve an ordinance accepting and approving a service and 

assessment plan and assessment roll for the Bayside Public Improvement District (PID), levying 

special assessments against property within such PID and approving other matters related to 

such PID. 

 

ORDINANCE 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS ACCEPTING 

AND APPROVING A SERVICE AND ASSESSMENT PLAN AND NORTH IMPROVEMENT 

AREA ASSESSMENT ROLL FOR THE BAYSIDE PUBLIC IMPROVEMENT DISTRICT; 

Pod Land Use Units/SF

Estimated 

Finished Lot 

Value

 Estimated 

Build Out 

Value 

 Prospective 

Market Value 

per Appraisal 

Total Special 

Assessment

Annual 

Installment 

(1st Full Year 

After Cap I)

 Special 

Assessment 

Per Unit/SF 

 Annual 

Installment 

Per Unit/SF 

 

Prospective 

Market 

Value to 

Special 

Assessment 

 Equivalent 

Tax Rate 

(per 

$100/AV) 

1 40' Single Family 33           2,210,540$     11,722,563$   2,141,400$     468,757$        38,089$          13,996$      1,137$        4.57            0.32$          

1 50' Single Family 67           5,564,728$     26,980,501$   4,928,620$     1,078,885$     87,666$          15,995$      1,300$        4.57            0.32$          

1 60' Single Family 66           6,539,515$     29,725,070$   5,429,980$     1,188,634$     96,584$          17,994$      1,462$        4.57            0.32$          

2 40' Single Family 39           2,541,460$     13,477,437$   1,228,307$     538,930$        43,791$          13,996$      1,137$        2.28            0.32$          

2 50' Single Family 78           6,397,772$     31,019,499$   2,827,056$     1,240,395$     100,789$        15,995$      1,300$        2.28            0.32$          

2 60' Single Family 76           7,518,485$     34,174,930$   3,114,636$     1,366,573$     111,042$        17,994$      1,462$        2.28            0.32$          

3 Multifamily 338         5,061,128$     50,700,000$   5,400,000$     2,027,371$     164,736$        5,998$        487$           2.66            0.32$          

4 Multifamily 462         6,917,873$     69,300,000$   8,100,000$     2,771,140$     225,172$        5,998$        487$           2.92            0.32$          

5 Commercial 29,315     872,590$        6,595,875$     1,850,000$     263,753$        21,432$          9.00$          0.73$          7.01            0.32$          

6 Commercial 69,690     2,074,393$     15,680,250$   2,300,000$     627,016$        50,949$          9.00$          0.73$          3.67            0.32$          

7 Commercial 24,927     741,977$        5,608,575$     1,100,000$     224,273$        18,224$          9.00$          0.73$          4.90            0.32$          

8 Commercial 67,583     2,011,676$     15,206,175$   3,740,000$     608,058$        49,408$          9.00$          0.73$          6.15            0.32$          

9 Commercial 55,471     1,651,150$     12,480,975$   2,260,000$     499,084$        40,554$          9.00$          0.73$          4.53            0.32$          

10 Commercial 53,014     1,578,015$     11,928,150$   1,980,000$     476,978$        38,757$          9.00$          0.73$          4.15            0.32$          

HOA 135,150$        10,982$          

359         51,681,300$   334,600,000$  46,400,000$   13,515,000$   1,098,174$     3.43            

Table IV-B

North Improvement Area

Special Assessment Allocation

Total

N
o

rt
h

Note: Estimates based on information available as of XX/XX/15, the date the original SAP was adopted by the City Council. Although the actual unit counts and estimated

unimproved land value may vary from the estimates shown above, the initial assessment allocation for each Lot Type will not change unless modified in a Service Plan Update

approved by the City Council, subject to the terms of this SAP, the PID Act, and any other documents associated with the NIA PID Bonds. The above estimate assumes an

average 6.66% interest rate and a 31 year term for the PID Bonds and an annual administrative expense of $30,000 increasing at 2.0% per year.



 
 

MAKING A FINDING OF SPECIAL BENEFIT TO THE NORTH IMPROVEMENT AREA 

ASSESSED PROPERTY WITHIN THE DISTRICT; PROVIDING FOR THE METHOD OF 

ASSESSMENT AND THE PAYMENT OF SPECIAL ASSESSMENTS IN ACCORDANCE WITH 

CHAPTER 372, TEXAS LOCAL GOVERNMENT CODE, AS AMENDED; LEVYING SPECIAL 

ASSESSMENTS AGAINST THE NORTH IMPROVEMENT AREA ASSESSED PROPERTY 

AND ESTABLISHING A LIEN ON SUCH PROPERTY; PROVIDING PENALTIES AND 

INTEREST ON DELINQUENT ASSESSMENTS; PROVIDING FOR SEVERABILITY, AND 

PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, the governing body (the "City Council") of the City of Rowlett, Texas (the 

“City”) is authorized by the Public Improvement District Assessment Act, Chapter 372, Texas 

Local Government Code, as amended (the “PID Act”) to create public improvement districts within 

the jurisdiction of the City; and 

WHEREAS, on August 11, 2015, the owner of property within the City's corporate and 

territorial limits submitted and filed a petition (the "Petition") with the City Secretary (the “City 

Secretary”) of the City requesting the creation of the Bayside Public Improvement District (the 

"District") within the City for the purpose of undertaking public improvements authorized by the 

PID Act that confer a special benefit on the property within the District (the "Authorized 

Improvements"); and 

 WHEREAS, the petition contained the signature of the owner of taxable property 

representing more than fifty percent of the appraised value of taxable real property liable for 

assessment within the District, as determined by the then current ad valorem tax rolls of Dallas 

Central Appraisal District and the signature of the property owner who owns taxable real property 

that constitutes more than fifty percent of the area of all taxable property within the District that is 

liable for assessment; and 

 WHEREAS, the City accepted the Petition and called a public hearing to consider the 

creation of the District and directed the City Secretary to publish and mail notice of such hearing 

as required by the PID Act; and 

WHEREAS, on September 15, 2015, after due notice, the City Council held a public 

hearing on the feasibility and advisability of the Authorized Improvements and the creation of the 

District as required by Section 372.009 of the PID Act and made the findings required by Section 

372.009(b) of the PID Act and, by Resolution No. RES-113-15 (the “Authorization Resolution”) 

adopted by a majority of the members of the City Council, authorized and created the District; and 

 WHEREAS, the City published the Authorization Resolution as required by law; and 

 WHEREAS, no written protests regarding the creation of the District from any owners of 

record of property within the District were filed with the City Secretary; and 

 WHEREAS, on February 2, 2016, the Council adopted a resolution determining total costs 

of Authorized Improvements, accepting and approving the preliminary service and assessment 

plan, including proposed assessment roll; calling a public hearing to consider the levy of 



 
 

assessments on property within the District to pay such costs (the “Levy and Assessment 

Hearing”); authorizing and directing the City Secretary of the City to file the proposed assessment 

roll and make such roll available for public inspection; authorizing and directing the City Secretary 

to publish, mail and post notice of the Levy and Assessment Hearing; and directing related action; 

and 

 WHEREAS, the City Secretary filed the proposed North Improvement Area Assessment 

Roll (defined below) and made the same available for public inspection; and 

WHEREAS, the City Secretary published notice of the Levy and Assessment Hearing on 

February 8, 2016 in the Dallas Morning News, a newspaper of general circulation in the City as 

required by Section 372.016(b) of the PID Act; and 

 WHEREAS, the City Secretary mailed notice of the Levy and Assessment Hearing to the 

last known address of the owners of the property liable for assessment as required by Section 

372.016(c) of the PID Act; and 

 WHEREAS, the City Council convened the Levy and Assessment Hearing on March 1, 

2016 at which all persons who appeared, or requested to appear, in person or by their attorney, 

were given the opportunity to contend for or contest the North Improvement Area Assessment 

Roll, and the proposed assessments (the "Special Assessments"), and to offer testimony pertinent 

to any issue presented on the amount of the Special Assessments, the allocation of the Actual 

Costs of the Authorized Improvements to be undertaken for the benefit of the North Improvement 

Area Assessed Property, the purposes of the Special Assessments, the special benefits of the 

Authorized Improvements to be financed by the Special Assessments, and the penalties and 

interest on Annual Installments and on delinquent Annual Installments of the Special 

Assessments; and 

 WHEREAS, the City Council finds and determines that the final "Bayside Public 

Improvement District Service and Assessment Plan," including the North Improvement Area 

Assessment Roll (the “Service and Assessment Plan”), attached hereto as Exhibit A and 

incorporated herein for all purposes, should be approved and that the Special Assessments 

should be levied as provided in this Ordinance and the Service and Assessment Plan, including 

the North Improvement Area Assessment Roll attached thereto as Appendix A (the “North 

Improvement Area Assessment Roll”); and 

 WHEREAS, the City Council further finds that there were no written objections or evidence 

submitted to the City Secretary in opposition to the Service and Assessment Plan, the allocation 

of the Actual Costs of the Authorized Improvements as described in the Service and Assessment 

Plan, and the levy of the Special Assessments; and 

 WHEREAS, the City Council closed the hearing, and, after considering all written and 

documentary evidence presented at the hearing, including all written comments and statements 

filed with the City, determined to proceed with the adoption of this Ordinance in conformity with 

the requirements of the PID Act. 



 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROWLETT, TEXAS: 

 Section 1. Recitals. 

 The recitals set forth in the WHEREAS clauses of this Ordinance are true and correct, are 

a part of this Ordinance for all purposes, and constitute findings of the City Council acting in its 

discretionary, legislative capacity. 

Section 2. Terms. 

 Capitalized terms not otherwise defined in this Ordinance shall have the meanings given 

to them in the Service and Assessment Plan. 

 Section 3. Findings. 

 The City Council hereby finds, determines, and ordains, as follows: 

(a) All actions of the City in connection with the creation and establishment of 

the District and the approval of this Ordinance: (i) have been taken and performed in 

compliance with the PID Act and all other applicable laws, policies and procedures; (ii) 

have been taken and performed in a regular, proper and valid manner; and (ii) are 

approved and ratified; 

(b) The apportionment of the Actual Costs of the Authorized Improvements (as 

reflected in the Service and Assessment Plan, and the Administrative Expenses pursuant 

to the Service and Assessment Plan) is fair and reasonable, reflects an accurate 

presentation of the special benefit each assessed Parcel within the North Improvement 

Area will receive from the construction of the Authorized Improvements identified in the 

Service and Assessment Plan, and is hereby approved; 

(c) The Service and Assessment Plan covers a period of at least five years 

and defines the annual indebtedness and projected costs for the Authorized 

Improvements; 

(d) The Service and Assessment Plan apportions the Actual Costs of the 

Authorized Improvements to be assessed against the property in the District and such 

apportionment is made on the basis of special benefits accruing to the property because 

of the Authorized Improvements; 

(e) All of the real property in the District which is being assessed in the 

amounts shown in the North Improvement Area Assessment Roll will be benefited by the 

Authorized Improvements proposed to be constructed as described in the Service and 

Assessment Plan, and each assessed Parcel will receive special benefits in each year 

equal to or greater than each annual Special Assessments and will receive special 



 
 

benefits during the term of the Special Assessments equal to or greater than the total 

amount assessed; 

(f) The method of apportionment of the Actual Costs of the Authorized 

Improvements and Administrative Expenses set forth in the Service and Assessment Plan 

(i) results in imposing equal shares of the Actual Costs of the Authorized Improvements 

and Administrative Expenses on property similarly benefited, and (ii) is a reasonable 

classification and formula for the apportionment of the Actual Costs; 

(g) The Service and Assessment Plan has been prepared on behalf of, 

presented to, and reviewed by the City Council and should be approved as the service 

plan and assessment plan for the District for all purposes as described in Sections 372.013 

and 372.014 of the PID Act; 

(h) The North Improvement Area Assessment Roll should be approved as the 

North Improvement Area Assessment Roll for the District; 

(i) The provisions of the Service and Assessment Plan relating to due and 

delinquency dates for the Special Assessments, interest on Annual Installments of the 

Special Assessments, interest and penalties on delinquent Special Assessments and 

delinquent Annual Installments, and procedures in connection with the imposition and 

collection of Special Assessments should be approved and will expedite collection of the 

Special Assessments in a timely manner in order to provide the services and 

improvements needed and required for the area within the District; and 

(j) A written notice of the date, hour, place and subject of this meeting of the 

City Council was posted at a place convenient to the public for the time required by law 

preceding this meeting, as required by the Open Meetings Act, Chapter 551, Texas 

Government Code, as amended, and that this meeting has been open to the public as 

required by law at all times during which this Ordinance and the subject matter hereof has 

been discussed, considered, and formally acted upon. 

Section 4. Service and Assessment Plan. 

 The Service and Assessment Plan in substantially the form attached hereto and 

incorporated herein as Exhibit “A” is hereby accepted and approved pursuant to Sections 372.013 

and 372.014 of the PID Act as the service plan and the assessment plan for the District, to be 

completed in accordance with the final terms of the "City of Rowlett, Texas, Special Assessment 

Revenue Bonds, Series 2016 (Bayside Public Improvement District North Improvement Area 

Project)."  The Service and Assessment Plan shall be updated by the City Council no less 

frequently than annually as required by the PID Act and more frequently as may be required by 

the Service and Assessment Plan. 

  



 
 

 Section 5. North Improvement Area Assessment Roll. 

 The North Improvement Area Assessment Roll is hereby accepted and approved pursuant 

to Section 372.016 of the PID Act as the North Improvement Area Assessment Roll of the District 

for all purposes. 

 Section 6. Levy and Payment of Special Assessments. 

(a) The City Council hereby levies the Special Assessments on each Parcel of 

property (excluding Non-Benefitted Property) located within the North Improvement Area 

of the District, as shown and described in the Service and Assessment Plan and the North 

Improvement Area Assessment Roll, in the respective amounts shown on the North 

Improvement Area Assessment Roll as a special assessment on the North Improvement 

Area Assessed Property as set forth in the North Improvement Area Assessment Roll. 

(b) The levy of the Special Assessments shall be effective on the date of 

execution of this Ordinance levying Special Assessments and strictly in accordance with 

the terms of the Service and Assessment Plan and the PID Act. 

(c) The collection of the Special Assessments shall be as described in the 

Service and Assessment Plan and the PID Act. 

(d) Each Special Assessment may be paid in a lump sum at any time or may 

be paid in Annual Installments pursuant to the terms of the Service and Assessment Plan. 

(e) Each Special Assessment shall bear interest at the rate or rates specified 

in the Service and Assessment Plan. 

(f) Each Annual Installment of a Special Assessment shall be collected each 

year in the manner set forth in the Service and Assessment Plan. 

(g) The Administrative Expenses for North Improvement Area Assessed 

Property shall be calculated pursuant to the terms of the Service and Assessment Plan. 

Section 7. Method of Assessment. 

The method of apportioning the Actual Costs of the Authorized Improvements and 

Administrative Expenses are set forth in the Service and Assessment Plan. 

Section 8. Penalties and Interest on Delinquent Special Assessments. 

 Delinquent Special Assessments shall be subject to the penalties, interest, procedures, 

and foreclosure sales set forth in the Service and Assessment Plan and as allowed by law.   

  



 
 

 Section 9. Prepayments of Special Assessments. 

 As provided in Section VI of the Service and Assessment Plan, the owner of any North 

Improvement Area Assessed Property may prepay the Special Assessments levied by this 

Ordinance. 

Section 10. Lien Priority. 

The City Council and the Landowners intend for the obligations, covenants and burdens 

on the landowners of North Improvement Area Assessed Property, including without limitation 

such Landowners’ obligations related to payment of the Special Assessments and the Annual 

Installments thereof, to constitute covenants that shall run with the land, and such obligations, 

covenants and burdens are hereby imposed.  The Special Assessments and the Annual 

Installments thereof which are levied hereby shall be binding upon the Assessed Parties, as the 

owners of North Improvement Area Assessed Property, and their respective transferees, legal 

representatives, heirs, devisees, successors and assigns in the same manner and for the same 

period as such parties would be personally liable for the payment of ad valorem taxes under 

applicable law.  The Special Assessments levied by this Ordinance shall have lien priority as 

specified in the Service and Assessment Plan and the PID Act. 

 Section 11. Appointment of Administrator and Collector of Assessments. 

(a) Appointment of Administrator. 

MuniCap, Inc., is hereby appointed and designated as the initial Administrator of the 

Service and Assessment Plan and of the Special Assessments levied by this Ordinance.  The 

Administrator shall perform the duties of the Administrator described in the Service and 

Assessment Plan and in this Ordinance.  The Administrator’s fees, charges and expenses for 

providing such service shall constitute an Administrative Expense.  The Mayor is hereby 

authorized to execute the PID Administration Services Agreement with Municap, Inc.   

(b) Appointment of Temporary Collector. 

The City’s Director of Financial Services or other authorized City official is hereby 

appointed and designated as the temporary collector of the Special Assessments (each City 

official is herein referred to as the “Collector”).  The Collector shall serve in such capacity until 

such time as the City shall arrange for the Collector’s duties to be performed by the Dallas County 

Tax Assessor and Collector, or another qualified collection agent selected by the City. 

 Section 12. Applicability of Tax Code. 

 To the extent not inconsistent with this Ordinance, and not inconsistent with the PID Act 

or the other laws governing public improvement districts, the provisions of the Texas Tax Code 

shall be applicable to the imposition and collection of Special Assessments by the City. 

Section 13. Filing in Land Records.  The City Secretary is directed to cause a copy 

of this Ordinance, including the Service and Assessment Plan and/or the North Improvement Area 

Assessment Roll, to be recorded in the real property records of Dallas County.  The City Secretary 

is further directed to similarly file each Annual Service Plan Update approved by the City Council. 



 
 

Section 14. Severability. 

 If any provision, section, subsection, sentence, clause, or phrase of this Ordinance, or the 

application of same to any person or set of circumstances is for any reason held to be 

unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance or the 

application to other persons or sets of circumstances shall not be affected thereby, it being the 

intent of the City Council that no portion hereof, or provision or regulation contained herein shall 

become inoperative or fail by reason of any unconstitutionality, voidness, or invalidity or any other 

portion hereof, and all provisions of this ordinance are declared to be severable for that purpose. 

 Section 15. Effective Date. 

 This Ordinance shall take effect, and the levy of the Special Assessments, and the 

provisions and terms of the Service and Assessment Plan shall be and become effective upon 

passage and execution hereof. 

 

ATTACHMENTS 

Exhibit A – Bayside Public Improvement District Service and Assessment Plan 
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Section I 
 

PLAN DESCRIPTION AND DEFINED TERMS 
 

A. Introduction 
 
On September 15, 2015, (the “Creation Date”), the City Council (the "City Council") of the 
City of Rowlett, Texas (the "City") approved Resolution RES-113-15, which authorized the 
creation of the Bayside Public Improvement District (the “PID”) to finance the Actual Costs 
of the Authorized Improvements for the benefit of certain property in the PID, all of which is 
located within the city limits of the City. 
 
Chapter 372 of the Texas Local Government Code (as amended, the “PID Act”), governs the 
creation and operation of public improvement districts within the State of Texas. This 
Service and Assessment Plan (this “SAP”) was prepared pursuant to the PID Act. The PID Act 
requires that a service plan “cover a period of at least five years and must also define the 
annual indebtedness and the projected costs for improvements." The PID Act also requires a 
service plan "be reviewed and updated annually for the purpose of determining the annual 
budget for improvements." The service plan for the PID is described in more detail in Section 
V herein. 
 
The only Assessment Roll for the PID at this time is attached hereto as Appendix A-1, and is 
addressed in Section VII of this SAP. The Assessments as shown on the Assessment Roll, 
including any additional Assessment Rolls relating to the Future Improvement Area Bonds, 
are based on the method for establishing and levying the Assessments described in Sections 
IV and VI of this SAP. 
 

B. Definitions  
 
Capitalized terms shall have the meanings ascribed to them as follows: 
 
“Actual Cost(s)” means, with respect to a Authorized Improvement, the demonstrated, 
reasonable, allocable, and allowable costs of constructing such Authorized Improvement, as 
specified in a payment request in a form that has been reviewed and approved by the City.  
Actual Cost may include (a) the costs incurred for the design, planning, financing, 
administration/management, acquisition, installation, construction and/or implementation 
of such Authorized Improvement, (b) the costs incurred in preparing the construction plans 
for such Authorized Improvements, (c) the fees paid for obtaining permits, licenses or other 
governmental approvals for such Authorized Improvements, (d) the costs incurred for 
external professional costs, such as engineering, geotechnical, surveying, land planning, 
architectural landscapers, advertising, marketing and research studies, appraisals,  legal, 
accounting and similar professional services, taxes (property and franchise) related to the 
Authorized Improvements, (e) all labor, bonds and materials, including equipment and 
fixtures, incurred by contractors, builders and materialmen in connection with the 
acquisition, construction or implementation of the Authorized Improvements, (f) all related 
permitting, zoning and public approval expenses, architectural, engineering, legal and 
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consulting fees, financing charges, taxes, governmental fees and charges, insurance 
premiums, and miscellaneous expenses, and (g) all payments for Administrative Expenses. 
 
“Administrative Expenses” means the administrative, organization, maintenance and 
operation costs and expenses associated with, or incident to, the administration, 
organization, maintenance and operation of the PID, including, but not limited to, the costs 
of (i) legal counsel, engineers, accountants, financial advisors, investment bankers or other 
consultants and advisors, (ii) creating and organizing the PID and preparing the Assessment 
Rolls, (iii) computing, levying, collecting and transmitting the Assessments or the Annual 
Installments thereof, (iv) maintaining the record of Assessments, including payments, 
reallocations and/or cancellations of the Assessments or Annual Installments thereof, (v) 
issuing, making debt service payments on, and redeeming the PID Bonds, (vi) investing or 
depositing the Assessments or other monies, (vii) complying with the PID Act with respect 
to the PID Bonds, (viii) paying the paying agent/registrar’s and trustee’s fees and expenses 
(including the fees and expenses of its legal counsel) related to the PID Bonds, and (ix) City 
costs of administering the construction of the Authorized Improvements. Administrative 
Expenses do not include payment of the actual principal of, redemption premium, if any, and 
interest on PID Bonds. Annual Administrative Expenses collected and not expended shall be 
carried forward and applied to reduce Administrative Expenses in subsequent years to avoid 
over collection. 

“Administrator” means an employee of the City or third party designee of the City who shall 
have the responsibilities provided for herein, in an Indenture relating to PID Bonds or in any 
other agreement approved by the City Council.  

“Annual Installment” means, with respect to the Assessed Property, each annual payment 
of: (i) the Assessment (including the principal of and interest on), as shown on the 
Assessment Roll attached hereto as Appendix A-1 and any future Assessment Rolls relating 
to Future Improvement Area Bonds, if any, as may be added in accordance with this SAP, or 
in an Annual Service Plan Update, and calculated as provided in Section VI of this SAP, (ii) 
Administrative Expenses, (iii) interest designated for the Prepayment Reserve described in 
Section IV.I of this SAP, and (iv) interest designated for the Delinquency Reserve described 
in Section IV.J of this SAP.   
 
“Annual Service Plan Update” has the meaning set forth in Section V of this SAP.  
 
“Assessed Property” or “Assessed Properties” means property within the PID that benefit 
from the Authorized Improvements and on which Assessments have been levied as shown 
on an Assessment Roll (as the same may be updated each year by the Annual Service Plan 
Update) and which includes any and all Parcels within the PID other than Non-Benefited 
Property. 
 
“Assessment” means the assessment levied against a Parcel imposed pursuant to an 
Assessment Ordinance and the provisions herein, as shown on any Assessment Roll, subject 
to reallocation upon the subdivision of such Parcel created by such subdivision or reduction 
according to the provisions hereof and the PID Act. 
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“Assessment Ordinance” means each ordinance adopted by the City Council approving this 
SAP (including any amendments or supplements to this SAP) and levying the Assessments.   
 
“Assessment Roll” means, as applicable, the North Improvement Area Assessment Roll 
included in this SAP as Appendix A-1 and any additional Assessment Rolls relating to Future 
Improvement Area Bonds included in this SAP as described in Section VII.B of this SAP, if 
any, as each may be updated, modified or amended from time to time in accordance with the 
procedures set forth herein and in the PID Act, including updates prepared in connection 
with the issuance of PID Bonds or in connection with any Annual Service Plan Update. 
 
“Authorized Improvements” means those improvements, including those listed in Section 
III.A of this SAP, authorized by Section 372.003 of the PID Act, acquired, constructed and 
installed in accordance with this Service and Assessment Plan, and any future updates 
and/or amendments. 
 
“City” means the City of Rowlett, Texas. 
 
“City Council” means the duly elected governing body of the City. 
 
“Commercial Parcel” means a Parcel located within the PID which has been designated at 
the time of the adoption of the initial Assessment Roll and approval of this SAP for the future 
development of commercial uses such as, but not limited to, office buildings, retail shopping 
centers, and multi-family residential projects. 
 
“County” means Dallas County, Texas and Rockwall County, Texas. 
 
“Delinquency Reserve” has the meaning set forth in Section IV.J of this SAP.  
 
“Delinquent Collection Costs” means interest, penalties and expenses incurred or imposed 
with respect to any delinquent Assessment, or an Annual Installment thereof, in accordance 
with the PID Act which includes the costs related to pursuing collection of such delinquent 
Assessment, or an Annual Installment thereof, and the costs related to foreclosing the lien 
against the Assessed Property, including attorney’s fees to the extent permitted under Texas 
Law.  
 
“Future Improvement Areas” means those Improvement Areas to be defined and 
developed after the North Improvement Area, and within the boundaries of the PID but 
which are not subject to development at this time.  
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“Future Improvement Area Bonds” means bonds issued to fund or refund Future 
Improvement Area Improvements (or a portion thereof) in Future Improvement Areas that 
are secured by Assessments levied on Assessed Property within such Future Improvement 
Areas. In connection with Future Improvement Area Bonds, Assessments related to such 
Future Improvement Area Bonds will be levied only on property located within the 
applicable Future Improvement Areas to finance Authorized Improvements which will only 
benefit such Future Improvement Areas.  
 
“Future Improvement Area Improvements” means those Authorized Improvements 
which will confer a special benefit on the related Future Improvement Area. 
 
“Improvement Area” means one or more Parcels within the PID that are anticipated to be 
developed in the same general time period. The Parcels within an Improvement Area other 
than the Non-Benefited Property will be assessed in connection with the issuance of PID 
Bonds for the Authorized Improvements (or the portion thereof) designated in an update to 
the Assessment Plan that specially benefit the Assessed Property within said Improvement 
Area, but any Parcels outside of the Improvement Area will not be assessed.  
 
“Indenture” means an indenture of trust, trust agreement, ordinance or similar document 
between the City and Trustee setting forth the terms and other provisions relating to a series 
of PID Bonds, as modified, amended, and/or supplemented from time to time.  

“Landowner” means Bayside Land Partners LLC, a Texas limited liability company, or other 
entity affiliated with Bayside Land Partners LLC. 
 
“Lot” means (i) for any portion of the Property for which a subdivision plat has been 
recorded in the official public records of the Counties, a tract of land described as a “lot” in 
such subdivision plat, and (ii) for any portion of the Property for which a subdivision plat 
has not been recorded in the official public records of the Counties, a tract of land anticipated 
to be described as a “lot” in a final recorded subdivision plat.  

“Lot Type” means a classification of final building Lots with similar characteristics (e.g. 
commercial, light industrial, multifamily residential, single family residential, or other uses), 
as determined by the Administrator and confirmed by the City Council.  In the case of single 
family residential Lots, the Lot Type shall be further defined by classifying the residential 
Lots based on the front footage of the Lot, as determined by the Administrator and confirmed 
by the City Council.  
 
“Non-Benefited Property” means Parcels within the boundaries of the PID that accrue no 
special benefit from the Authorized Improvements as determined by City Council, which may 
include Public Property. Property identified as Non-Benefited Property is not assessed at the 
time the Assessments (i) are levied or (ii) are reallocated pursuant to a subdivision of a 
Parcel.  Assessed Property converted to Non-Benefited Property, if the applicable 
Assessments may not be reallocated pursuant to Section VI.E or Section VI.F, remains 
subject to the Assessments and requires the Assessments to be prepaid as provided for in 
Section VI.G. 
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“North Improvement Area” means that portion of the Property generally shown on 
Table II-B and as specifically described in Appendix B.  
 
“North Improvement Area Assessed Property” means, for any year, all Parcels within the 
North Improvement Area other than Non-Benefited Property and listed in the North 
Improvement Area Assessment Roll. 
 
“North Improvement Area Assessment Roll” means the document included in this SAP as 
Appendix A, as updated, modified or amended from time to time in accordance with the 
procedures set forth herein and in the PID Act, including updates prepared in connection 
with the issuance of the North Improvement Area Bonds or in connection with any Annual 
Service Plan Update. 
 
“North Improvement Area Bonds” means those certain City of Rowlett, Texas Special 
Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District North 
Improvement Area Project) and any additional PID Bonds that are secured by Assessments 
levied on the North Improvement Area Assessed Property. 
 
“North Improvements” means those Authorized Improvements which will confer a special 
benefit on the related North Improvement Area. 
 
 “Owner’s Association” means a homeowner’s association or property owner’s association. 
 
“Owner’s Association Assessment Allocation” means 1% of the total Assessment for a 
specific Parcel that is allocated to cover the PID benefit received by the Owner’s Association 
from the Authorized Improvements benefitting the Owner’s Association Property. 
 
“Owner’s Association Property” means property within the boundaries of the PID that is 
owned by or irrevocably offered for dedication to, whether in fee simple or through an 
easement, to an owners’ association established for the benefit of a group of homeowners or 
property owners within the PID. 
 
“Parcel” means a property identified by either a tax map identification number assigned by 
either the Rockwall Central Appraisal District, or the Dallas Central Appraisal District for real 
property tax purposes, by metes and bounds description, by lot and block number in a final 
subdivision plat recorded in the official public records of each County, or by any other means 
determined by the City. 

“PID” means the Bayside Public Improvement District created by the City pursuant to 
Resolution RES-113-15 approved September 15, 2015. 
 
“PID Act” means Chapter 372 of the Texas Local Government Code, as amended.  
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“PID Bonds” means the North Improvement Area Bonds and any Future Improvement Area 
Bonds which may be issued to finance Authorized Improvements in the North Improvement 
Area or in the Future Improvement Areas. 
 
“Prepayment Costs” mean interest and expenses to the date of prepayment, plus any 
additional expenses related to the prepayment allowed by applicable law, reasonably 
expected to be incurred by or imposed upon the City as a result of any prepayment of 
anAssessment and the PID Bonds secured by such Assessment. 
 
“Prepayment Reserve” has the meaning set forth in Section IV.I of this SAP.  
 
“Property” means the approximately 317 acres of property depicted and described by metes 
and bounds on Exhibit A to Resolution No. RES-113-15 as adopted by City Council on 
September 15, 2015 and is legally described in Appendix B to this SAP and is depicted in 
Table II.A of this SAP. 
 
 “Public Property” means real property, right of way and easements located within the 
boundaries of the PID owned by or irrevocably offered for dedication to the federal 
government, the State of Texas, the Counties, the City, a school district, a public utility 
provider or any other political subdivision or public agency, whether in fee simple, through 
an easement or by plat. 
 
“Residential Parcel” means a Parcel located within the PID which has been designated at 
the time of the adoption of the initial North Improvement Area Assessment Roll and approval 
of this SAP for the future development of single family residential homes. 
 
“Service and Assessment Plan” or “SAP” means this Bayside Public Improvement District 
Service and Assessment Plan (as such plan is amended, supplemented or updated from time 
to time) approved by the City Council in the first Assessment Ordinance.  
 
 “Trustee” means the trustee as specified in an Indenture, and any successor thereto 
permitted under such Indenture.  
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Section II 
 

PROPERTY INCLUDED IN THE PID  
 

A. Property Included in the PID 
 
The PID is comprised of the Property. The PID is currently located entirely within the 
corporate limits of the City.  It contains approximately 317 acres planned for development 
as a mixed use master planned community.  
 
A map of the Property is shown in Table II-A.  Legal descriptions for all Parcels within the 
PID are included in Appendix B.  

 
TABLE II-A 

Public Improvement District Boundaries  
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B. Property Located in the North Improvement Area 
 

The North Improvement Area consists of approximately 142 acres projected to consist of 
359 single family residential units, 800 multi-family units, and 300,000 square feet of 
commercial space to be developed in one phase and which will be specially benefitted by the 
Authorized Improvements described in Section III.B.   
 
A map of the Property, including the North Improvement Area, is shown in Table II-B.  Legal 
descriptions for all Parcels within the PID are included in Appendix B.  
 

TABLE II-B 
North Improvement Area Boundaries  
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C. Property Included in Future  Improvement Areas 

 
As Future Improvement Areas are developed and in connection with the issuance of any 
Future Improvement Area Bonds, this Service and Assessment Plan will be amended to 
revise the table shown in Section II.B above (e.g. Table II-B will be revised to show the 
addition of such Future Improvement Area).    
 
A map of the projected property within the Future Improvement Area is shown in Table II-
C.  The Future Improvement Areas are shown for illustrative purposes only and are subject 
to adjustment in the future. 
 

TABLE II-C 
Proposed Future Improvement Areas 

 

EXHIBIT A



  

 

10 
Final v18 

 

EXHIBIT A



  

 

11 
Final v18 

Section III 
 

DESCRIPTION OF THE AUTHORIZED IMPROVEMENTS 
 

A. Authorized Improvement Overview 
 
Section 372.003 of the PID Act identifies the  improvements that a City may choose to 
undertake with the establishment of a PID. The Authorized Improvements identified in the 
PID Act include: 
 

(i) landscaping; 
(ii) erection of fountains, distinctive lighting, and signs; 
(iii) acquiring, constructing, improving, widening, narrowing, closing, or rerouting 

of sidewalks or of streets, any other roadways, or their rights-of way; 
(iv) construction or improvement of pedestrian mall; 
(v) acquisition and installment of pieces of art; 
(vi) acquisition, construction or improvement of libraries; 
(vii) acquisition, construction or improvement of off-street parking facilities; 
(viii) acquisition, construction or improvement of rerouting of mass transportation 

facilities; 
(ix) acquisition, construction or improvement of  water, wastewater, or drainage 

facilities or improvements; 
(x) the establishment or improvement of parks; 
(xi) projects similar to those listed in Subdivisions (i)-(x) 
(xii) acquisition, by purchase or otherwise, of real property in connection with an 

authorized improvement; 
(xiii) special supplemental services for improvement and promotion of the district, 

including services relating to advertising, promotion, health and sanitation, 
water and wastewater, public safety, security, business recruitment, 
development, recreation and cultural enhancement;  

(xiv) payment of expenses incurred in the establishment, administration and 
operation of the district; and 

(xv) the development, rehabilitation, or expansion of affordable housing. 
 
The City has determined that of the improvements authorized under the PID Act, it will 
undertake at this time only those Authorized Improvements more particularly described in 
Section III.B. Any change to the list of Authorized Improvements, including any Future 
Improvement Area Improvements as described in Section III.C, will require the approval of 
the City. 
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B. Descriptions and Costs of North Improvements  
 

The North Improvements are the Authorized Improvements that confer a special benefit 
solely to the North Improvement Area and will be financed with the proceeds from the 
issuance of one or more series of North Improvement Area Bonds. 
 
The North Improvements are described below. Table III-B shows the Actual Costs of the 
North Improvements. The Actual Costs to construct the North Improvements is $11,570,000. 
The costs shown in Table III-B may be revised in Annual Service Plan Updates. 
 
The Actual Costs for the North Improvements are to be funded from (i) the proceeds of the 
North Improvement Area Bonds, issued in one or more series, and (ii) funds contributed by 
the Landowner, as described herein. 
 
A description of the North Improvements follows: 
 

 Roadway Improvements 
 
o The roadway improvements portion of the North Improvements consists of 

the construction of road and thoroughfare improvements, including related 
earthwork, paving, sidewalks, retaining walls, signage, and traffic control 
devices as well as improvements to the existing Dalrock Road which benefit 
the North Improvement Area Assessed Property. The road improvements will 
be constructed according to City standards. The costs of the roadway 
improvements are  $5,166,000. 
 

 Wastewater/Storm Drainage Improvements 
 

o The wastewater improvement portion of the North Improvements consists of 
construction and installation of a lift station, force main, pipes, service lines, 
manholes, encasements and appurtenances necessary to provide sanitary 
sewer service to the North Improvement Area Assessed Property. The 
wastewater improvements will be constructed according to City standards.  
The costs of the wastewater improvements are $2,841,000. 
 

o The storm drainage improvement portion of the North Improvements consists 
of construction and installation of pipes, inlets, manholes, and appurtenances 
necessary to provide storm drainage to the North Improvement Area Assessed 
Property. The storm drainage improvements will be constructed according to 
City standards.  The costs of the storm drainage improvements are $1,039,000. 
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 Water Improvements  
 
o The water improvement portion of the North Improvements consists of 

construction and installation of an off-site water line extension along Chisea 
Road, a looped water main network, waterlines, mains, pipes, valves and 
appurtenances, necessary for the portion of the water distribution system that 
will service the North Improvement Area Assessed Property. The water 
improvements will be constructed according to City standards.  The costs of 
the water improvements are $1,555,000. 
  

 Public Open Space and Trail Systems 
 
o The public open space and trail system improvement portion of the North 

Improvements consists of certain public open space and trail systems as 
described in the Bayside Zoning District and Framework Plan that will benefit 
the North Improvement Area Assessed Property. The public open space and 
trail system improvements will be constructed according to City standards.  
The costs of the public open space and trail systems are $969,000. 
 

 
 

C. Future  Improvement Area Improvements 
 
As Future Improvement Areas are developed and Future Improvement Area Bonds are 
issued, this SAP will be amended to identify the specific Future Improvement Area 
Improvements that confer a special benefit to the portion of the Property inside each Future 
Improvement Area (e.g. a Table III-B will be added to show the costs for the specific Future 
Improvement Area Improvements financed within the specific Future Improvement Area 
being developed.) 
  

Description Hard Costs Soft Costs Total

Authorized Improvements

Road Improvements 4,400,000$     766,000$        5,166,000$     

Wastewater 2,420,000       421,000          2,841,000       

Storm Drainage 885,000          154,000          1,039,000       

Water 1,325,000       230,000          1,555,000       

Public Open Space & Trail System 825,000          144,000          969,000          

Total Authorized Improvements 9,855,000$     1,715,000$     11,570,000$   

Table III-A

North Improvement Area

Authorized Improvements

Note: Costs provided by Huitt-Zollars, Inc. The figures shown in Table III-A be revised in 

Annual Service Plan Updates.
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Section IV 

 
ASSESSMENT PLAN 

 
A. Introduction 

 
The PID Act requires the City Council to apportion the cost of the Authorized Improvements 
based on the special benefits conferred to each Parcel from the Authorized Improvements. 
The PID Act provides that the Actual Costs may be assessed: (i) equally per front foot or 
square foot; (ii) according to the value of the property as determined by the governing body, 
with or without regard to improvements on the property; or (iii) in any other manner that 
results in imposing equal shares of the cost on property similarly benefited. The PID Act 
further provides that the City Council may establish the methods of assessing the special 
benefits for various classes of improvements.  
 
Table IV-A details the allocation of costs of the North Improvements to the North 
Improvement Area Assessed Property. 
 
This section of this SAP is intended to describe the special benefit conferred upon each Parcel 
within the North Improvement Area as a result of the North Improvements, to provide the 
basis and justification for the determination that this special benefit exceeds the amount of 
the Assessments, and to explain the methodologies by which the City Council allocates and 
reallocates the special benefit of the North Improvements to Parcels or Lots so that there is 
an equal share of the Actual Cost being apportioned to Parcels or Lots similarly benefited. 
The determination by the City Council of the assessment methodology set forth below is the 
result of the discretionary exercise by the City Council of its legislative authority and 
governmental powers and is conclusive and binding on the Landowner and all future owners 
and developers of any Assessed Property. 
 
The timetable for the development of that portion of the Property within the Future 
Improvement Areas is difficult to establish at this time and, as such, the special benefit 
conferred by Future Improvement Area Improvements, if any, cannot be determined with 
absolute certainty.  Therefore, at this time the Future Improvement Areas will not be 
assessed and no special benefit is conferred to the Future Improvement Areas by the North 
Improvements. Accordingly, it is hereby understood and acknowledged by the City and the 
Landowner that the Assessments associated with the North Improvements are the only 
Assessments that can be addressed with reasonable certainty in this SAP. As a result, this 
SAP will need to be amended, subject to City Council approval, if and when a Future 
Improvement Area is developed and/or Future Improvement Area Bonds, if any, are issued.   
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B. Special Benefit 
 
The Assessed Property must receive a direct and special benefit from the Authorized 
Improvements, which must be equal to or greater than the amount of the Assessments. The 
North Improvements are provided solely for the benefit of the North Improvement Area 
Assessed Property.   
 
When the City Council approved this SAP, the Landowner owned 100% of the North 
Improvement Area Assessed Property. The Landowner has acknowledged that the North 
Improvements confer a special benefit on the North Improvement Area Assessed Property 
and consented to the imposition of the Assessments to pay for the Actual Costs associated 
therewith. The Landowner has ratified, confirmed, accepted, agreed to and approved: (i) the 
determinations and findings by the City Council as to the special benefits described herein 
and the Assessment Ordinance; (ii) this SAP and the Assessment Ordinance, and (iii) the 
levying of Assessments on the North Improvement Area Assessed Property. 
 
The City Council determined that funding the Actual Costs for the North Improvements 
through the PID is beneficial to the City and confers a special benefit to the North 
Improvement Area Assessed Property.  Such special benefit exceeds the amount of the 
Assessment levied on the North Improvement Area Assessed Property.  This conclusion is 
supported by the evidence, information, and testimony provided to the City Council. 
 

C. Allocation of Actual Costs of North Improvements 
 
The North Improvements will provide a special benefit to that portion of the Property, other 
than the Non-Benefited Property, in the North Improvement Area.  The Actual Costs of the 
North Improvements are, therefore, allocated entirely to the North Improvement Area 
Assessed Property, as shown in Table IV-A.  The costs detailed in Table IV-A represent only 
estimates and are subject to revision through the Annual Service Plan Updates, but may not 
result in increased Assessments except as authorized under this SAP or the PID Act. 

 

 
D. Allocation of Actual Costs of Future Improvement Area Improvements  

Authorized Improvement Total Cost (a) % Allocation Share of Costs

Road Improvements  $      5,166,000 100% 5,166,000$       

Wastewater          2,841,000 100% 2,841,000         

Storm Drainage          1,039,000 100% 1,039,000         

Water          1,555,000 100% 1,555,000         

Public Open Space & Trail System            969,000 100% 969,000           

Total Authorized Improvements 11,570,000$     11,570,000$     

Table IV-A

North Improvement Area

Cost Allocation

North Improvement Area

(a) See Table III-A for details.  Any Authorized Improvement that is allocated 100% to the 

Assessed Property will be required to be built on a stand-alone basis.
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As Future Improvement Areas are developed and Future Improvement Area Bonds are 
issued, this SAP will be updated to identify the specific Future Improvement Area 
Improvements that confer a special benefit to that portion of the Property inside such Future 
Improvement Areas (e.g. Table IV-D will be created and amended to show the estimated 
allocation of Actual Costs for Future Improvement Area Improvements.) 

 
E. Assessment Methodology 

 
The City Council may assess Actual Costs against Assessed Property so long as the special 
benefit conferred upon the Assessed Property by the Authorized Improvements equals or 
exceeds the amount of the Assessments. The Actual Costs may be assessed using any 
methodology that results in the imposition of equal shares of the Actual Costs on Assessed 
Property similarly benefited.  

 
 Assessment Methodology for North Improvement Area 

 
For purpose of this SAP, the City Council has determined that the Actual Costs of the 
portion of the North Improvements to be financed with the North Improvement Area 
Bonds shall be allocated to the North Improvement Area Assessed Property by spreading 
the entire Assessment across all Parcels and Lots within the North Improvement Area 
based on the ratio of the estimated build out value of each Lot to the total build out value 
for all Parcels. Tables IV-B and IV-C  summarizes the allocation of the Assessments 
relating to the North Improvement Area Bonds for the Assessed Property. 

 
Based on the cost estimates for the North Improvements provided by the Landowner, the 
City Council has determined that the benefit to the North Improvement Area Assessed 
Property from the North Improvements is at least equal to the Assessments levied on the 
North Improvement Area Assessed Property. 
 
The Assessments and Annual Installments for each Parcel or Lot located in the North 
Improvement Area is shown on the Assessment Roll, attached as Appendix A-1, and no 
Assessment shall be changed except as authorized by this SAP or the PID Act. Tables IV-
B and IV-C summarizes the initial allocation of the Assessments relating to the North 
Improvement Area Bonds for the North Improvement Area Assessed Property at the time 
the Assessment Ordinance relating to the initial series of North Improvement Area Bonds 
was adopted by the City Council. This SAP will be modified as appropriate based on the 
actual amount of North Improvement Area Bonds that are sold provided that the 
principal amount of the North Improvement Area Bonds shall not exceed the Assessment 
amount identified in the Assessment Roll. 

EXHIBIT A



15 
Final v18  

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

Pod Land Use Units/SF

Estimated 

Finished Lot 

Value

 Estimated 

Build Out 

Value 

 Prospective 

Market Value 

per Appraisal 

Total Special 

Assessment

Annual 

Installment 

(1st Full Year 

After Cap I)

 Special 

Assessment 

Per Unit/SF 

 Annual 

Installment 

Per Unit/SF 

 Prospective 

Market Value 

to Special 

Assessment 

 Equivalent 

Tax Rate (per 

$100/AV) per 

Appraisal 

 Equivalent 

Tax Rate (per 

$100/AV) at 

Build Out 

1 40' Single Family 33           2,210,540$     11,722,563$   2,141,400$     468,757$        38,089$          13,996$          1,137$           4.57               1.78$             0.32$             

1 50' Single Family 67           5,564,728$     26,980,501$   4,928,620$     1,078,885$     87,666$          15,995$          1,300$           4.57               1.78$             0.32$             

1 60' Single Family 66           6,539,515$     29,725,070$   5,429,980$     1,188,634$     96,584$          17,994$          1,462$           4.57               1.78$             0.32$             

2 40' Single Family 38           2,541,460$     13,477,437$   1,228,307$     538,930$        43,791$          14,182$          1,152$           2.28               3.57$             0.32$             

2 50' Single Family 78           6,397,772$     31,019,499$   2,827,056$     1,240,395$     100,789$        15,995$          1,300$           2.28               3.57$             0.32$             

2 60' Single Family 76           7,518,485$     34,174,930$   3,114,636$     1,366,573$     111,042$        17,994$          1,462$           2.28               3.57$             0.32$             

3 Multifamily 338         5,061,128$     50,700,000$   5,400,000$     2,027,371$     164,736$        5,998$           487$              2.66               3.05$             0.32$             

4 Multifamily 462         6,917,873$     69,300,000$   8,100,000$     2,771,140$     225,172$        5,998$           487$              2.92               2.78$             0.32$             

5 Commercial 29,315     872,590$        6,595,875$     1,850,000$     263,753$        21,432$          9.00$             0.73$             7.01               1.16$             0.32$             

6 Commercial 69,690     2,074,393$     15,680,250$   2,300,000$     627,016$        50,949$          9.00$             0.73$             3.67               2.22$             0.32$             

7 Commercial 24,927     741,977$        5,608,575$     1,100,000$     224,273$        18,224$          9.00$             0.73$             4.90               1.66$             0.32$             

8 Commercial 67,583     2,011,676$     15,206,175$   3,740,000$     608,058$        49,408$          9.00$             0.73$             6.15               1.32$             0.32$             

9 Commercial 55,471     1,651,150$     12,480,975$   2,260,000$     499,084$        40,554$          9.00$             0.73$             4.53               1.79$             0.32$             

10 Commercial 53,014     1,578,015$     11,928,150$   1,980,000$     476,978$        38,757$          9.00$             0.73$             4.15               1.96$             0.32$             

HOA 135,150$        10,982$          

51,681,300$   334,600,000$  46,400,000$   13,515,000$   1,098,174$     3.43               

Note: Estimates based on information available as of XX/XX/15, the date the original SAP was adopted by the City Council. Although the actual unit counts and estimated unimproved land value

may vary from the estimates shown above, the initial assessment allocation for each Lot Type will not change unless modified in a Service Plan Update approved by the City Council, subject to

the terms of this SAP, the PID Act, and any other documents associated with the NIA PID Bonds. The above estimate assumes an average 6.66% interest rate and a 31 year term for the PID Bonds

and an annual administrative expense of $30,000 increasing at 2.0% per year.

Table IV-B

North Improvement Area

Special Assessment Allocation - Equivalent Tax Rate

Total
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Pod Land Use Units/SF

Estimated 

Finished Lot 

Value

 Estimated 

Build Out 

Value 

 Prospective 

Market Value 

per Appraisal 

Total Special 

Assessment

Annual 

Installment 

(1
st

 Full Year 

After Cap I)

 Special 

Assessment 

Per Unit/SF 

 Annual 

Installment 

Per Unit/SF 

 Leverage 

(Finished Lot 

Value) 

 Leverage 

(Build Out 

Value) 

 Leverage 

(Appraisal 

Value) 

1 40' Single Family 33           2,210,540$     11,722,563$   2,141,400$     468,757$        38,089$         13,996$         1,137$           4.72               25.01             4.57               

1 50' Single Family 67           5,564,728$     26,980,501$   4,928,620$     1,078,885$     87,666$         15,995$         1,300$           5.16               25.01             4.57               

1 60' Single Family 66           6,539,515$     29,725,070$   5,429,980$     1,188,634$     96,584$         17,994$         1,462$           5.50               25.01             4.57               

2 40' Single Family 38           2,541,460$     13,477,437$   1,228,307$     538,930$        43,791$         14,182$         1,152$           4.72               25.01             2.28               

2 50' Single Family 78           6,397,772$     31,019,499$   2,827,056$     1,240,395$     100,789$        15,995$         1,300$           5.16               25.01             2.28               

2 60' Single Family 76           7,518,485$     34,174,930$   3,114,636$     1,366,573$     111,042$        17,994$         1,462$           5.50               25.01             2.28               

3 Multifamily 338         5,061,128$     50,700,000$   5,400,000$     2,027,371$     164,736$        5,998$           487$              2.50               25.01             2.66               

4 Multifamily 462         6,917,873$     69,300,000$   8,100,000$     2,771,140$     225,172$        5,998$           487$              2.50               25.01             2.92               

5 Commercial 29,315    872,590$        6,595,875$     1,850,000$     263,753$        21,432$         9.00$             0.73$             3.31               25.01             7.01               

6 Commercial 69,690    2,074,393$     15,680,250$   2,300,000$     627,016$        50,949$         9.00$             0.73$             3.31               25.01             3.67               

7 Commercial 24,927    741,977$        5,608,575$     1,100,000$     224,273$        18,224$         9.00$             0.73$             3.31               25.01             4.90               

8 Commercial 67,583    2,011,676$     15,206,175$   3,740,000$     608,058$        49,408$         9.00$             0.73$             3.31               25.01             6.15               

9 Commercial 55,471    1,651,150$     12,480,975$   2,260,000$     499,084$        40,554$         9.00$             0.73$             3.31               25.01             4.53               

10 Commercial 53,014    1,578,015$     11,928,150$   1,980,000$     476,978$        38,757$         9.00$             0.73$             3.31               25.01             4.15               

0 HOA 135,150$        10,982$         

51,681,300$   334,600,000$ 46,400,000$   -$               1,116,568$     

North Improvement Area

Table IV-C

Special Assessment Allocaiton - Leverage per Value Type

Total

Note: Estimates based on information available as of XX/XX/15, the date the original SAP was adopted by the City Council. Although the actual unit counts and estimated unimproved land value may

vary from the estimates shown above, the initial assessment allocation for each Lot Type will not change unless modified in a Service Plan Update approved by the City Council, subject to the terms of

this SAP, the PID Act, and any other documents associated with the NIA PID Bonds. The above estimate assumes an average 6.66% interest rate and a 31 year term for the PID Bonds and an annual

administrative expense of $30,000 increasing at 2.0% per year.
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 Assessment Methodology for Future Improvement Areas 
 

When and if the Future Improvement Areas are developed and the issuance of Future 
Improvement Area Bonds are contemplated, this SAP will be amended to determine the 
assessment methodology necessary to apply equal shares of the Actual Costs of Future 
Improvement Area Improvements on Assessed Property similarly benefited within that 
Future Improvement Area. 
 
F. Assessment and Annual Installments 

 
The Assessments for the North Improvement Area Bonds will be levied on each Parcel or Lot 
according to the North Improvement Area Assessment Roll. The Annual Installments for the 
North Improvement Area Bonds will be due no later than January 31 of each year beginning 
in 2017 and will be due in the amounts shown on the North Improvement Area Assessment 
Roll, subject to any revisions made during an Annual Service Plan Update.   
 

G. Administrative Expenses 
 

The cost of administering the PID and collecting the Annual Installments shall be paid for on 
a pro rata basis by each Parcel or Lot based on the amount of outstanding Assessment 
remaining on the Parcel or Lot.  The Administrative Expenses shall be collected as part of 
and in the same manner as Annual Installments in the amounts shown on the North 
Improvement Area Assessment Roll attached hereto as Appendix A, which is subject to 
revision through Annual Service Plan Updates.  
 

H. Excess Interest Rate 
 

Pursuant to the PID Act, the interest rate for Assessments may exceed the actual interest rate 
per annum paid on PID Bonds by no more than one half of one percent (0.50%) per annum, 
(the “Excess Interest Rate”).  Forty percent (40.0%) of the funds generated by the Excess 
Interest Rate (i.e. 0.20%) per annum will be dedicated to fund the Prepayment Reserve 
described in Section IV.I below.  The remaining sixty percent (60.0%) balance of the funds 
generated by the Excess Interest Rate (i.e. 0.30%) per annum is dedicated to the Delinquency 
Reserve as described in Section IV.J below.  
 

I. Prepayment Reserve 
 

As described above, a portion of the funds generated by the Excess Interest Rate will be 
allocated to fund the associated interest charged between the date of prepayment of an 
Assessment and the date on which related PID Bonds are actually redeemed (the 
"Prepayment Reserve”). The Prepayment Reserve shall be funded each year until it reaches 
1.5% of the par amount of the related outstanding PID Bonds. As described in the Indenture, 
if the Deliquency Reserve is fully funded but the Prepayment Reserve is not, the full 0.50% 
will be collected and deposited into the Prepayment Reserve. If the PID Act is subsequently 
amended to allow a prepayment of an Assessment to include all applicable interest from the 
date of prepayment through and including the date of the regularly scheduled PID Bond 
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payments to be charged upon the prepayment of the Assessment, the 0.20% allocated to fund 
the associated interest charged between the date of prepayment of the Assessment and the 
date on which PID Bonds are actually prepaid may be eliminated.  If the Prepayment Reserve 
requirement is so eliminated or in a given year the Prepayment Reserve is fully funded at 
1.5% of the par amount of the outstanding PID Bonds, the City can allocate the Prepayment 
Reserve component of the Excess Interest Rate collected during that year to the Delinquency 
Reserve or to pay Administrative Expenses or for any other use that benefits the Assessed 
Property as set forth in the Indenture related to such PID Bonds and as determined by the 
City Council, including the redemption of outstanding PID Bonds. 
 

J. Delinquency Reserve 
 

As described above, a portion of the funds generated by the Excess Interest Rate will be 
allocated to offset any possible delinquent payments of the Assessments. This additional 
reserve (the “Delinquency Reserve”) shall be funded each year up to 4.0% of the par 
amount of the related outstanding PID Bonds. As described in the Indenture, if the 
Deliquency Reserve is fully funded but the Prepayment Reserve is not, the full 0.50% will be 
collected and deposited into the Prepayment Reserve. If in a given year the Delinquency 
Reserve is fully funded at 4.0% of the par amount of the related outstanding PID Bonds, the 
City can allocate the Delinquency Reserve component of the Excess Interest Rate collected 
during that year to the Prepayment Reerve, redeem PID Bonds or for any other use that 
benefits the Assessed Property as set forth in the Indenture related to such PID Bonds and 
as determined by the City Council, including the redemption of outstanding PID Bonds.. 
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Section V 
 

SERVICE PLAN 
 
The PID Act requires the Service Plan (i) cover a period of at least five years, and (ii) define 
the annual projected costs and indebtedness for the Authorized Improvements undertaken 
within the PID during the five year period.  It is anticipated that it will take approximately __ 
months for the North Improvements to be constructed.  
 
The Actual Costs for the North Improvements plus costs related to the issuance of the initial 
series of North Improvement Area Bonds, and payment of expenses incurred in the 
establishment, administration and operation of the PID is $15,398,213 as shown in Table V-
A. The Service Plan shall be reviewed and updated at least annually for purposes of 
determining the annual budget for Administrative Expenses, updating the estimated costs of 
the Authorized Improvements, and updating the Assessment Roll shown on Appendix A.  
Any update to this SAP is herein referred as an “Annual Service Plan Update.” 
 
Table V-A summarizes the sources and uses of funds required to construct the North 
Improvements, establish the PID, and issue the North Improvement Area Bonds.  The sources 
and uses of funds shown in Table V-A shall be updated each year in the Annual Service Plan 
Update to reflect any revisions to the Actual Costs and additional PID Bond issues, if any. 
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The projected Annual Installments for the first five years after the approval of this SAP for 
the North Improvement Area Bonds are presented in Table V-B. The projected Annual 
Installments are subject to revision and shall be updated in the Annual Service Plan Update 
to reflect any change expected for each year. 

 
 

Principal Amount 13,515,000.00$ 

Developer Deposit (a) 1,883,213.00$   

Development Costs for North Improvements 

paid prior to Delivery of Bonds 129,944.82$      

15,528,157.82$ 

Deposit to North Improvement Area Bond 

Improvement Account 9,686,787.50$   

Development Costs for North Improvements 

paid prior to Delivery of Bonds 129,944.82$      

Deposit to Developer Improvement Account 1,883,213.00$   

Deposit to Capitalized Interest Account 1,855,375.00$   

Deposit to Reserve Account 1,067,387.50$   

Cost of Issuance (b) 905,450.00$      

15,528,157.82$ 

Uses of Funds

(b)  Includes Underwriter's discount and structuring fee

(a)  Represents approximate amount of funds required to be 

deposited by the Developer at the delivery of the Bonds to fund 

costs of the North Improvements not financed by Bond 

proceeds.

Sources of Funds

Table V-A

North Improvement Area

Sources and Uses of Funds
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Period 

Ending    

Sept. 15

Principal 

Payments

Interest 

Expense

Administrative 

Expenses

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve 

Fund

Capitalized 

Interest

Annual PID 

Installments

2016 -$             448,694$        30,000$           40,545$        27,030$        -$             (478,694)$    67,575$        

2017 -$             897,388$        30,600$           40,545$        27,030$        -$             (927,988)$    67,575$        

2018 170,000$      897,388$        31,212$           40,035$        26,690$        -$             (448,694)$    716,631$      

2019 180,000$      886,338$        31,836$           39,495$        26,330$        -$             -$            1,163,999$   

2020 190,000$      874,638$        32,473$           38,925$        25,950$        -$             -$            1,161,985$   

2021 200,000$      862,288$        33,122$           -$             25,550$        -$             -$            1,120,960$   

Total 740,000$      4,866,731$     189,244$         199,545$      158,580$      (1,855,375)$  4,298,725$   

Table V-B

North Improvement Area

Projected Annual Installments

Note: The Annual Projected Debt Service and Administrative Expenses are the expenditures associated with the formation of the 

PID, the costs of issuance and repayment of the NIA PID Bonds and the administration of the PID.  The debt service estimates are 

based on an average 6.66% interest rate and a 31 year term for the initial series of NIA PID Bonds.  Administrative expenses are 

estimated to increase at a rate of 2.0% per year.
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Section VI 
 

TERMS OF THE ASSESSMENTS 
 

A. Amount of Assessments and Annual Installments for Parcels Located Within 
the North Improvement Area 

 
The Assessments and Annual Installments for the North Improvement Area Assessed 
Property are shown on the North Improvement Area Assessment Roll in Appendix A. The 
Assessment and Annual Installments shall not be changed except as authorized under the 
terms of this SAP and the PID Act. The Annual Installments shall be collected in an amount 
sufficient to pay (i) the principal and interest on the North Improvement Area Bonds, (ii) to 
fund the Prepayment Reserve for the North Improvement Area Bonds, (iii) to fund the 
Delinquency Reserve for the North Improvement Area Bonds, and (iv) to cover the 
Administrative Expenses of the North Improvement Area.  
 

B. Amount of Assessments and Annual Installments for Parcels Located Within 
Future Improvement Areas 

 
When and if Future Improvement Areas are developed, this SAP will be amended to 
determine the Assessment and Annual Installments associated with the costs of Future 
Improvement Area Improvements for each Assessed Property located within a Future 
Improvement Area (a new Appendix will be added as the Assessment Roll for each Future 
Improvement Area). The Assessment shall not exceed the benefit received by the Assessed 
Property. 
 

C. Reallocation of Assessments for Parcels Located Within the North 
Improvement Area 

 
 Upon Division Prior to Recording of Subdivision Plat 

 
The Assessments for each initial Parcel are based on the estimated build out value for the 
number and type of expected Lots within that Parcel shown on the parcel map attached 
hereto as Appendix C (the “Parcel Map”).  The number of each type of Lot contained in 
each Parcel was counted and the amount of Assessments shown on Table IV-C for each 
Lot type was added up to calculate the amount of the Assessment for each Parcel.  As Lots 
are platted in accordance with the Parcel Map, each Lot will be assessed the Assessment 
that it was assigned pursuant to Table IV-B. 
 
If Lots are not platted in accordance with the Parcel Map, the Assessments for each 
affected Lot will be allocated in an equitable manner, but in no event will such new 
allocation increase the total Assessment for each Lot as identified in Table IV-B. 
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 Upon Subdivision by a Recorded Subdivision Plat 
 

Once a Lot has an Assessment applied to it, as shown in Table IV-B, and is then 
subdivided again, such newly subdivided lots will be the Assessment of the applicable lot 
size as set forth in Table IV-B. In no event will the new subdivision cause the sum of the 
Assessments for the newly subdivided Lots to be greater than the Assessment for the 
undivided Lot prior to its subdivision.  
 
The allocation method used above is to insure there will not be an increase in the 
Assessment for each specific Parcel.  If Lots are not platted in accordance with the Parcel 
Map, the Assessments for each affected Lot will be allocated in an equitable manner, but 
in no event will such new allocation increase the total Assessment for each Lot size as 
identified in Table IV-B. 

 
 Upon Consolidation 

 
Upon the consolidation of two or more Assessed Properties, the Assessment for the 
consolidated Assessed Property shall be the sum of the Assessments for the Assessed 
Properties prior to consolidation. The reallocation of an Assessment for an Assessed 
Property that is a homestead under Texas law may not exceed the Assessment prior to 
the reallocation and, to the extent the reallocation would exceed such amount, it shall be 
prepaid by such amount by the party requesting the consolidation of the Assessed 
Property. Any reallocation pursuant to this section shall be calculated by the 
Administrator and reflected in an Annual Service Plan Update approved by the City 
Council. The consolidation of any Assessed Property as described herein shall be 
considered an administrative action and will not require any notice or public hearing (as 
defined in the PID Act) by the City Council. 

 
 Upon Change from a Commercial Parcel to a Residential Parcel 

 
Should an owner of an Assessed Property choose to change the intended land use for all 
or a portion of a Commercial Parcel to a Residential Parcel, the owner will, upon approval 
for the initial single family residential home building permit from the City, be required to 
pay down the Assessment and all Prepayment Costs for each Lot on the affected Assessed 
Property to a level equal to the average Assessment that a Lot within its similar Lot Type 
is assessed. 

 
 Upon Transfer between Parcels with Different Uses 

 
Should an owner of an Assessed Property choose to transfer the intended land use 
between all or a portion of one or more Parcels or Lots, in no event will the transfer cause 
the sum of the Assessments for the affected Parcels or Lots to be greater than the 
Assessment for those Parcels or Lots prior to the transfer of use.  
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If uses are transferred among Parcels or Lots, the Assessments for each affected Parcel 
or Lot will be allocated in an equitable manner, but in no event will such new allocation 
increase the total Assessment for each Parcel or Lot as identified in Table IV-B. 

 
D. Reallocation of Assessments for Parcels Located Within Future  

Improvement Areas 
 

As Future Improvement Areas are developed, this SAP will be amended to determine the 
assessment reallocation methodology that results in the imposition of equal shares of the 
Actual Costs on Assessed Property similarly benefited within each Future Improvement 
Area.  

 
E. Mandatory Prepayment of Assessments 

 
If Assessed Property or a portion thereof is transferred to a party that is exempt from the 
payment of the Assessment under applicable law, or if an owner causes a Parcel or portion 
thereof to become Non-Benefited Property, the owner of such Parcel or portion thereof shall 
pay to the City the full amount of the principal portion of the Assessment on such Parcel, plus 
all Prepayment Costs, for such Parcel, Lot or portion thereof prior to any such transfer or act.  
 
If the Assessment for a Parcel created by a replat (the “Replatted Parcel”) is greater than the 
Assessment for the corresponding Parcel(s) that were replatted (the “Original Parcel”), then 
following compliance with the notice and hearing requirement of the PID Act and prior to 
the recordation of the replat such owner shall pay the amount calculated by the 
Administrator by which the Assessment for the Replatted Parcel exceeds the Assessment of 
the Original Parcel, unless (i) the owner or owners of the Replatted Parcel and Original Parcel 
provide an executed waiver of notice and consent to levy of the additional or higher amount 
of the Assessment in connection with and prior to the recording of the replat and (ii) a 
supplemental Assessment Ordinance with respect to the Assessed Property within the replat 
is approved by the City Council. 
 
If after the issuance of PID Bonds, the Assessments for Assessed Property created by a 
subdivision or replatting (the “Replatted Property”) are less than the Assessments applicable 
to the Assessed Property so subdivided or replatted (the “Original Property”), then following 
compliance with the notice and hearing requirement of the PID Act prior to the recordation 
of the document subdividing or replatting the Original Property and prior to the recordation 
of the document subdividing or replatting the Original Property such owner shall pay the 
amount calculated by the Administrator by which the Assessments for the Original Property 
exceeds the Assessments for the Replatted Property.  
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F. Reduction of Assessments 
 
If after all Authorized Improvements to be funded with a series of PID Bonds have been 
completed and the Actual Costs for the Authorized Improvements are less than the Actual 
Costs used to calculate the Assessments securing such PID Bonds, resulting in excess PID 
Bond proceeds, then the City shall, in accordance with the Indenture related to such series 
of PID Bonds, reduce the Assessment securing the series of PID Bonds for each Assessed 
Property pro rata such that the sum of the resulting reduced Assessments for all Assessed 
Properties equals the reduced Actual Costs and such excess PID Bond proceeds shall be 
applied to redeem PID Bonds of such series.  The Assessments shall not be reduced to an 
amount less than the principal amount of the related outstanding series of PID Bonds. 
 
Similarly, if any of the Authorized Improvements to be funded with a series of PID Bonds are 
not undertaken resulting in excess PID Bond proceeds then the City shall, in accordance with 
the Indenture related to such series of PID Bonds, reduce the Assessment securing the PID 
Bonds for each Assessed Property pro-rata to reflect only the Actual Costs that were 
expended and apply such excess PID Bond proceeds as described in the paragraph 
immediately above. The Assessments shall not be reduced to an amount less than the 
principal amount of the related outstanding series of PID Bonds. 
 

G. Payment of Assessments 
 

 Payment in Full 
 

o The Assessment for any Parcel or Lot may be paid in full at any time in 
accordance the PID Act. The payment shall include all Prepayment Costs, if 
any. If prepayment in full will result in redemption of PID Bonds, the payment 
amount shall be reduced by the applicable portion of the proceeds from a debt 
service reserve fund applied to the redemption pursuant to the Indenture, net 
of any other costs applicable to the redemption of PID Bonds.  

 
o If an Annual Installment has been billed prior to payment in full of an 

Assessment, the Annual Installment shall be due and payable and shall be 
credited against the payment-in-full amount upon payment. 

 
o Upon payment in full of an Assessment and all Prepayment Costs, the City shall 

deposit the payment in accordance with the related Indenture; whereupon, 
the Assessment for the Parcel or Lot shall be reduced to zero, and the Parcel 
or Lot owner’s obligation to pay the Assessment and Annual Installments 
thereof shall automatically terminate.  The City shall provide the owner of the 
affected Assessed Property a recordable “Notice of PID Assessment 
Termination.” 

 
o At the option of a Parcel or Lot owner, the Assessment on any Parcel or Lot 

may be paid in part in an amount equal to the amount of prepaid Assessments 
plus Prepayment Costs, if any, with respect thereto. Upon the payment of such 
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amount for a Parcel or Lot, the Assessment for the Parcel or Lot shall be 
reduced by the amount of such partial payment, the Assessment Roll shall be 
updated to reflect such partial payment, and the obligation to pay the Annual 
Installment for such Parcel or Lot shall be reduced to the extent the partial 
payment is made.   

 
 Payment of Annual Installments 

 
o If an Assessment is not paid in full, the PID Act authorizes the City to collect 

interest and collection costs on the outstanding Assessment.  An Assessment 
for a Parcel or Lot that is not paid in full will be collected in Annual 
Installments each year in the amounts shown in the Assessment Roll, which 
includes interest on the outstanding Assessment and Administrative 
Expenses.  The interest on the Assessments, or Annual Installments thereof, 
includes the interest generated from the Excess Interest Rate as described in 
Section IV.H. 
 

o The Annual Installments as listed on the North Improvement Area Assessment 
Roll have been calculated assuming a weighted average interest rate on the 
North Improvement Area Bonds of 6.50%. The principal amounts of Annual 
Installments may not exceed the amounts shown on the North Improvement 
Area Assessment Roll except pursuant to any amendment or update to this 
SAP. The interest on the Assessments, or Annual Installments thereof, includes 
the interest generated from the Excess Interest Rate as described in Section 
IV.H. 

 
o The Annual Installments shall be reduced to equal the actual costs of repaying 

the related series of PID Bonds plus the interest generated from the Excess 
Interest Rate and actual Administrative Expenses (as provided for in the 
definition of such term), taking into consideration any other available funds 
for these costs, such as interest income on account balances.  

 
o The City reserves and shall have the right and option to refund PID Bonds in 

accordance with Section 372.027 of the PID Act and the Indenture related to 
such PID Bonds. In the event of issuance of refunding bonds, the Administrator 
shall recalculate the Annual Installments, and if necessary, may adjust, or 
decrease, the amount of the Annual Installment so that total Annual 
Installments of Assessments will be produced in annual amounts that are 
required to pay the debt service on the refunding bonds when due and payable 
as required by and established in the ordinance and/or the indenture 
authorizing and securing the refunding bonds plus interest generated from the 
Excess Interest Rate, and such refunding bonds shall constitute “PID Bonds” 
for purposes of this SAP. 

H. Collection of Annual Installments 
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The Administrator shall, no less frequently than annually, prepare and submit to the City 
Council for its approval, an Annual Service Plan Update to allow for the billing and collection 
of Annual Installments. Each Annual Service Plan Update shall include an updated 
Assessment Roll and a calculation of the Annual Installment for each Assessed Property. 
Administrative Expenses shall be allocated among Assessed Properties in proportion to the 
amount of the Annual Installments for the Assessed Property. Each Annual Installment shall 
be reduced by any credits applied under the applicable Indenture, such as capitalized 
interest, interest earnings on any account balances, and any other funds available to the 
Trustee for such purpose, and existing deposits for a Prepayment Reserve.  Annual 
Installments may be collected by the City (or such entity to whom the City directs) in the 
same manner and at the same time as ad valorem taxes.  Annual Installments shall be subject 
to the penalties, procedures, and foreclosure sale in case of delinquencies as set forth in the 
PID Act.  The City Council may provide for other means of collecting the Annual Installments 
to the extent permitted under the PID Act. The Assessments shall have lien priority as 
specified in the PID Act. 
 
Any sale of Assessed Property for nonpayment of the delinquent Annual Installments shall 
be subject to the lien established for the remaining unpaid Assessment against such Assessed 
Property and such Assessed Property may again be sold at a judicial foreclosure sale if the 
purchaser thereof fails to make timely payment of the non-delinquent Annual Installments 
against such Assessed Property as they become due and payable. 
 
Each Annual Installment, including the interest on the unpaid amount of an Assessment, shall 
be updated annually.  Each Annual Installment together with interest thereon shall be 
delinquent if not paid prior to February 1 of the following year.  The initial Annual 
Installments relating to the North Improvement Area Bonds will be due when billed, and will 
be delinquent if not paid prior to February 1, 2017. 
 

I. Surplus Funds Remaining in the North Improvement Area Bond 
Improvement Account 

 
If proceeds from the North Improvement Area Bonds still remain after all of the North 
Improvements are constructed and accepted by the City, the proceeds may be utilized in 
accordance with Section VI.F of this SAP. 
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Section VII 
 

THE ASSESSMENT ROLL 
 

A. North Improvement Area Assessment Roll  
 
The City Council has evaluated each Parcel in the North Improvement Area (based on 
numerous factors such as the applicable zoning for developable area, the use of proposed 
Owner’s Association Property, the Public Property, the types of Authorized Improvements, 
and other development factors deemed relevant by the City Council) to determine the 
amount of Assessed Property within the Parcel.  
 
The North Improvement Area Assessed Property will be assessed for the special benefits 
conferred upon that portion of the Property by the North Improvements.  Table VII-A 
summarizes the $15,398,213 in special benefit received by the North Improvement Area 
Assessed Property from the North Improvements, the costs of the PID formation, and the 
North Improvement Area Bonds issuance costs.  The par amount of the North Improvement 
Area Bonds is $13,515,000, which is less than the benefit received by the North Improvement 
Area Assessed Property.  Accordingly, the total Assessment to be applied to all the North 
Improvement Area Assessed Property is $13,515,000 plus annual Administrative Expenses. 
The Assessment for each North Improvement Area Assessed Property is calculated based on 
the allocation methodologies described in Section IV-E. The North Improvement Area 
Assessment Roll is attached hereto as Appendix A. 
 

 
  

Authorized Improvement  Total Cost (a) 

North Improvements

Total Authorized Improvements  $    11,570,000 

PID Formation/Bond Cost of Issuance

Reserve Fund 1,067,388$       

Capitalized Interest 1,855,375$       

Underwriter's Discount/Financial Advisor Fee 405,450$          

Cost of Issuance 500,000$          

PID Formation/Bond Cost of Issuance 3,828,213$       

Total Special Benefit 15,398,213$     

Special Benefit

Total Special Benefit 15,398,213$     

Projected PID Special Assessment 13,515,000$     

Excess Benefit 1,883,213$       

Table VII-A

North Improvement Area

Special Benefit Summary
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B. Future Improvement Area Assessment Rolls 
 
As Future Improvement Areas are developed, this SAP will be amended to determine the 
Assessment for each Parcel or Lot located within such Future Improvement Areas (e.g. an 
Appendix A-1, A-2, and so on will be added as the Assessment Roll for Future Improvement 
Areas). 
 

C. Annual Assessment Roll Updates 
 
The Administrator shall prepare, and shall submit to the City Council for approval, updates 
to the Assessment Roll and the Annual Service Plan Update to reflect changes such as (i) the 
identification of each Parcel, (ii) the Assessment for each Assessed Property, including any 
adjustments authorized by this SAP or the PID Act; (iii) the Annual Installment for the 
Assessed Property for the year (if the Assessment is payable in installments); and (iv) 
payments of the Assessment, if any, as provided by Section VI.G of this SAP.  
 
The Service and Assessment Plan Update shall reflect the actual interest on the PID Bonds 
on which the Annual Installments shall be paid plus the Excess Interest Rate, any reduction 
in the Assessments, and any revisions in the Actual Costs to be funded by the PID Bonds and 
Landowner funds. 
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Section VIII 
 

MISCELLANEOUS PROVISIONS 
 

A. Administrative Review 
 
The City may elect to designate a third party to serve as Administrator of the PID.  The City 
shall notify the property owners in writing upon appointing a third party Administrator.  
 
To the extent consistent with the PID Act, if an owner of the Assessed Property claims that a 
calculation error has been made in the Assessment Roll, including the calculation of the 
Annual Installment, that owner must send a written notice describing the error to the 
Administrator no later than thirty (30) days after the date the invoice or other bill for the 
Annual Installment is received.  If the owner fails to give such notice, such owners shall be 
deemed to have accepted the calculation of the Assessment Roll (including the Annual 
Installments) and to have waived any objection to the calculation. The Administrator shall 
promptly review the notice, and if necessary, meet with the Assessed Property owner, 
consider written and oral evidence regarding the alleged error and decide whether, in fact, 
such a calculation error occurred.  
 
If the Administrator determines that a calculation error has been made and the Assessment 
Roll should be modified or changed in favor of the Assessed Property owner, such change or 
modification shall be presented to the City for approval, to the extent permitted by the PID 
Act. A cash refund may not be made for any amount previously paid by the Assessed Property 
owner (except for the final year during which the Annual Installment shall be collected), but 
an adjustment may be made in the amount of the Annual Installment to be paid in the 
following year. The decision of the Administrator regarding a calculation error relating to 
the Assessment Roll may be appealed to City Council.  Any amendments made to the 
Assessment Roll pursuant to calculation errors shall be made pursuant to the PID Act.  
 

B. Termination of Assessments 
 
Each Assessment shall terminate on the date the Assessment is paid in full, including 
payment of any unpaid Annual Installments and Delinquent Collection Costs, if any. After the 
termination of the Assessment, and the collection of any delinquent Annual Installments and 
Delinquent Collection Costs, the City shall provide the owner of the affected Parcel a 
recordable “Notice of the PID Assessment Termination.” 
 

C. Amendments 
 
Amendments to this Service and Assessment Plan may be made as permitted or required by 
the PID Act and Texas law. 
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D. Administration and Interpretation of Provisions 
 
The City Council shall administer (or cause the administration of) the PID, this SAP, and all 
Annual Service Plan Updates consistent with the PID Act.  
 

E. Severability 
 
If any provision, section, subsection, sentence, clause or phrase of this SAP, or the application 
of same to an Assessed Parcel or any person or set of circumstances is for any reason held to 
be unconstitutional, void or invalid, the validity of the remaining portions of this SAP or the 
application to all or any portion of the Property or other persons or sets of circumstances 
shall not be affected thereby, it being the intent of the City Council in adopting this SAP that 
no part thereof, or provision or regulation contained herein shall become inoperative or fail 
by reason of any unconstitutionality, voidness or invalidity of any other part hereof, and all 
provisions of this SAP are declared to be severable for that purpose.  
 
If any provision of this SAP is determined by a court to be unenforceable, the unenforceable 
provision shall be deleted from this SAP and the unenforceable provision shall, to the extent 
possible, be rewritten to be enforceable and to give effect to the intent of the City. 
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Appendix A 
 

North Improvement Area Assessment Roll 
 
 

 
 
 

Parcel Owner

Estimated 

Assessable 

Units/SF

Prospective 

Market Value per 

Appraisal

PID Bond Special 

Assessment

Equivalent Tax 

Rate per 

Appraisal

Equivalent Tax 

Rate at Build Out

1 Bayside Land Partners, LLC 167                    12,500,000         2,736,277$         1.78$                 0.32$                 

2 Bayside Land Partners, LLC 192                    7,170,000           3,145,899$         3.57$                 0.32$                 

3 Bayside Land Partners, LLC 338                    5,400,000           2,027,371$         3.05$                 0.32$                 

4 Bayside Land Partners, LLC 462                    8,100,000           2,771,140$         2.78$                 0.32$                 

5 Bayside Land Partners, LLC 29,315               1,850,000           263,753$            1.16$                 0.32$                 

6 Bayside Land Partners, LLC 69,690               2,300,000           627,016$            2.22$                 0.32$                 

7 Bayside Land Partners, LLC 24,927               1,100,000           224,273$            1.66$                 0.32$                 

8 Bayside Land Partners, LLC 67,583               3,740,000           608,058$            1.32$                 0.32$                 

9 Bayside Land Partners, LLC 55,471               2,260,000           499,084$            1.79$                 0.32$                 

10 Bayside Land Partners, LLC 53,014               1,980,000           476,978$            1.96$                 0.32$                 

HOA Bayside Land Partners, LLC 135,150$            

Totals 46,400,000$       13,515,000$       

Note: Preliminary and subject to change

Appendix A

Special Assessment by Parcel

EXHIBIT A
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 448,694$          448,694$          30,000$            40,545$            27,030$            -$                 (478,694)$         67,575$            

09/15/17 -$                 897,388$          897,388$          30,600$            40,545$            27,030$            -$                 (927,988)$         67,575$            

09/15/18 170,000$          897,388$          1,067,388$        31,212$            40,035$            26,690$            -$                 (448,694)$         716,631$          

09/15/19 180,000$          886,338$          1,066,338$        31,836$            39,495$            26,330$            -$                 -$                 1,163,999$        

09/15/20 190,000$          874,638$          1,064,638$        32,473$            38,925$            25,950$            -$                 -$                 1,161,985$        

09/15/21 200,000$          862,288$          1,062,288$        33,122$            -$                 25,550$            -$                 -$                 1,120,960$        

09/15/22 215,000$          849,288$          1,064,288$        33,785$            -$                 25,120$            -$                 -$                 1,123,192$        

09/15/23 230,000$          835,313$          1,065,313$        34,461$            -$                 24,660$            -$                 -$                 1,124,433$        

09/15/24 245,000$          820,363$          1,065,363$        35,150$            -$                 24,170$            -$                 -$                 1,124,682$        

09/15/25 260,000$          804,438$          1,064,438$        35,853$            -$                 23,650$            -$                 -$                 1,123,940$        

09/15/26 275,000$          787,538$          1,062,538$        36,570$            -$                 23,100$            -$                 -$                 1,122,207$        

09/15/27 295,000$          769,663$          1,064,663$        37,301$            -$                 22,510$            -$                 -$                 1,124,474$        

09/15/28 315,000$          750,488$          1,065,488$        38,047$            -$                 21,880$            -$                 -$                 1,125,415$        

09/15/29 335,000$          730,013$          1,065,013$        38,808$            -$                 21,210$            -$                 -$                 1,125,031$        

09/15/30 355,000$          708,238$          1,063,238$        39,584$            -$                 20,500$            -$                 -$                 1,123,322$        

09/15/31 380,000$          685,163$          1,065,163$        40,376$            -$                 19,740$            -$                 -$                 1,125,279$        

09/15/32 405,000$          660,463$          1,065,463$        41,184$            -$                 -$                 -$                 -$                 1,106,646$        

09/15/33 430,000$          634,138$          1,064,138$        42,007$            -$                 -$                 -$                 -$                 1,106,145$        

09/15/34 460,000$          606,188$          1,066,188$        42,847$            -$                 -$                 -$                 -$                 1,109,035$        

09/15/35 490,000$          576,288$          1,066,288$        43,704$            -$                 -$                 -$                 -$                 1,109,992$        

09/15/36 520,000$          544,438$          1,064,438$        44,578$            -$                 -$                 -$                 -$                 1,109,016$        

09/15/37 555,000$          510,638$          1,065,638$        45,470$            -$                 -$                 -$                 -$                 1,111,107$        

09/15/38 590,000$          473,175$          1,063,175$        46,379$            -$                 -$                 -$                 -$                 1,109,554$        

09/15/39 630,000$          433,350$          1,063,350$        47,307$            -$                 -$                 -$                 -$                 1,110,657$        

09/15/40 675,000$          390,825$          1,065,825$        48,253$            -$                 -$                 -$                 -$                 1,114,078$        

09/15/41 720,000$          345,263$          1,065,263$        49,218$            -$                 -$                 -$                 -$                 1,114,481$        

09/15/42 770,000$          296,663$          1,066,663$        50,203$            -$                 -$                 -$                 -$                 1,116,865$        

09/15/43 820,000$          244,688$          1,064,688$        51,207$            -$                 -$                 -$                 -$                 1,115,894$        

09/15/44 875,000$          189,338$          1,064,338$        52,231$            -$                 -$                 -$                 -$                 1,116,568$        

09/15/45 935,000$          130,275$          1,065,275$        53,275$            -$                 -$                 -$                 -$                 1,118,550$        

09/15/46 995,000$          67,163$            1,062,163$        54,341$            -$                 -$                 (1,067,388)$      -$                 49,116$            

Totals 13,515,000$      18,710,119$      32,225,119$      1,271,383$        199,545$          385,120$          (1,067,388)$      (1,855,375)$       31,158,404$      

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-1

Annual Installments - All Parcels

PID Bonds
Administrative

Expenses (c) 

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve Fund

Capitalized 

Interest

Annual 

Installment (d)

EXHIBIT A
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 90,844$            90,844$            6,074$              8,209$              5,473$              -$                 (96,917)$           13,681$            

09/15/17 -$                 181,687$          181,687$          6,195$              8,209$              5,473$              -$                 (187,882)$         13,681$            

09/15/18 34,419$            181,687$          216,106$          6,319$              8,106$              5,404$              -$                 (90,844)$           145,091$          

09/15/19 36,443$            179,450$          215,893$          6,446$              7,996$              5,331$              -$                 -$                 235,666$          

09/15/20 38,468$            177,081$          215,549$          6,575$              7,881$              5,254$              -$                 -$                 235,258$          

09/15/21 40,492$            174,581$          215,073$          6,706$              -$                 5,173$              -$                 -$                 226,952$          

09/15/22 43,529$            171,949$          215,478$          6,840$              -$                 5,086$              -$                 -$                 227,404$          

09/15/23 46,566$            169,119$          215,686$          6,977$              -$                 4,993$              -$                 -$                 227,655$          

09/15/24 49,603$            166,092$          215,696$          7,117$              -$                 4,894$              -$                 -$                 227,706$          

09/15/25 52,640$            162,868$          215,508$          7,259$              -$                 4,788$              -$                 -$                 227,555$          

09/15/26 55,677$            159,447$          215,124$          7,404$              -$                 4,677$              -$                 -$                 227,205$          

09/15/27 59,726$            155,828$          215,554$          7,552$              -$                 4,557$              -$                 -$                 227,663$          

09/15/28 63,776$            151,945$          215,721$          7,703$              -$                 4,430$              -$                 -$                 227,854$          

09/15/29 67,825$            147,800$          215,625$          7,857$              -$                 4,294$              -$                 -$                 227,776$          

09/15/30 71,874$            143,391$          215,265$          8,014$              -$                 4,150$              -$                 -$                 227,430$          

09/15/31 76,936$            138,720$          215,655$          8,175$              -$                 3,997$              -$                 -$                 227,826$          

09/15/32 81,997$            133,719$          215,716$          8,338$              -$                 -$                 -$                 -$                 224,054$          

09/15/33 87,059$            128,389$          215,448$          8,505$              -$                 -$                 -$                 -$                 223,952$          

09/15/34 93,133$            122,730$          215,863$          8,675$              -$                 -$                 -$                 -$                 224,538$          

09/15/35 99,206$            116,676$          215,883$          8,848$              -$                 -$                 -$                 -$                 224,731$          

09/15/36 105,280$          110,228$          215,508$          9,025$              -$                 -$                 -$                 -$                 224,534$          

09/15/37 112,367$          103,385$          215,751$          9,206$              -$                 -$                 -$                 -$                 224,957$          

09/15/38 119,453$          95,800$            215,253$          9,390$              -$                 -$                 -$                 -$                 224,643$          

09/15/39 127,551$          87,737$            215,288$          9,578$              -$                 -$                 -$                 -$                 224,866$          

09/15/40 136,662$          79,127$            215,789$          9,769$              -$                 -$                 -$                 -$                 225,559$          

09/15/41 145,773$          69,903$            215,675$          9,965$              -$                 -$                 -$                 -$                 225,640$          

09/15/42 155,896$          60,063$            215,959$          10,164$            -$                 -$                 -$                 -$                 226,123$          

09/15/43 166,019$          49,540$            215,559$          10,367$            -$                 -$                 -$                 -$                 225,926$          

09/15/44 177,154$          38,334$            215,488$          10,575$            -$                 -$                 -$                 -$                 226,063$          

09/15/45 189,302$          26,376$            215,678$          10,786$            -$                 -$                 -$                 -$                 226,464$          

09/15/46 201,450$          13,598$            215,048$          11,002$            -$                 -$                 (216,106)$         -$                 9,944$             

Totals 2,736,277$       3,788,092$       6,524,368$       257,407$          40,400$            77,972$            (216,106)$         (375,643)$         6,308,399$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-2

Annual Installments - Parcel No. 1

PID Bonds
Administrative

Expenses (c) 

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve Fund

Capitalized 

Interest

Annual 

Installment (d)
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 104,443$          104,443$          6,983$              9,438$              6,292$              -$                 (111,426)$         15,729$            

09/15/17 -$                 208,886$          208,886$          7,123$              9,438$              6,292$              -$                 (216,008)$         15,729$            

09/15/18 39,571$            208,886$          248,457$          7,265$              9,319$              6,213$              -$                 (104,443)$         166,811$          

09/15/19 41,899$            206,314$          248,212$          7,411$              9,193$              6,129$              -$                 -$                 270,945$          

09/15/20 44,226$            203,590$          247,817$          7,559$              9,061$              6,040$              -$                 -$                 270,476$          

09/15/21 46,554$            200,715$          247,270$          7,710$              -$                 5,947$              -$                 -$                 260,927$          

09/15/22 50,046$            197,689$          247,735$          7,864$              -$                 5,847$              -$                 -$                 261,447$          

09/15/23 53,537$            194,436$          247,974$          8,021$              -$                 5,740$              -$                 -$                 261,735$          

09/15/24 57,029$            190,957$          247,985$          8,182$              -$                 5,626$              -$                 -$                 261,793$          

09/15/25 60,520$            187,250$          247,770$          8,345$              -$                 5,505$              -$                 -$                 261,621$          

09/15/26 64,012$            183,316$          247,328$          8,512$              -$                 5,377$              -$                 -$                 261,217$          

09/15/27 68,667$            179,155$          247,822$          8,683$              -$                 5,240$              -$                 -$                 261,745$          

09/15/28 73,323$            174,692$          248,014$          8,856$              -$                 5,093$              -$                 -$                 261,964$          

09/15/29 77,978$            169,926$          247,904$          9,033$              -$                 4,937$              -$                 -$                 261,874$          

09/15/30 82,634$            164,857$          247,491$          9,214$              -$                 4,772$              -$                 -$                 261,477$          

09/15/31 88,453$            159,486$          247,939$          9,398$              -$                 4,595$              -$                 -$                 261,932$          

09/15/32 94,272$            153,736$          248,009$          9,586$              -$                 -$                 -$                 -$                 257,595$          

09/15/33 100,091$          147,609$          247,700$          9,778$              -$                 -$                 -$                 -$                 257,478$          

09/15/34 107,075$          141,103$          248,177$          9,974$              -$                 -$                 -$                 -$                 258,151$          

09/15/35 114,058$          134,143$          248,201$          10,173$            -$                 -$                 -$                 -$                 258,374$          

09/15/36 121,041$          126,729$          247,770$          10,377$            -$                 -$                 -$                 -$                 258,147$          

09/15/37 129,188$          118,862$          248,049$          10,584$            -$                 -$                 -$                 -$                 258,634$          

09/15/38 137,335$          110,141$          247,476$          10,796$            -$                 -$                 -$                 -$                 258,272$          

09/15/39 146,646$          100,871$          247,517$          11,012$            -$                 -$                 -$                 -$                 258,529$          

09/15/40 157,120$          90,973$            248,093$          11,232$            -$                 -$                 -$                 -$                 259,325$          

09/15/41 167,595$          80,367$            247,962$          11,457$            -$                 -$                 -$                 -$                 259,419$          

09/15/42 179,234$          69,054$            248,288$          11,686$            -$                 -$                 -$                 -$                 259,974$          

09/15/43 190,872$          56,956$            247,828$          11,919$            -$                 -$                 -$                 -$                 259,748$          

09/15/44 203,675$          44,072$            247,747$          12,158$            -$                 -$                 -$                 -$                 259,905$          

09/15/45 217,641$          30,324$            247,965$          12,401$            -$                 -$                 -$                 -$                 260,366$          

09/15/46 231,607$          15,633$            247,241$          12,649$            -$                 -$                 (248,457)$         -$                 11,433$            

Totals 3,145,899$       4,355,171$       7,501,070$       295,941$          46,448$            89,645$            (248,457)$         (431,877)$         7,252,770$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-3

Annual Installments - Parcel No. 2

PID Bonds
Administrative

Expenses (c) 

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve Fund

Capitalized 

Interest

Annual 

Installment (d)
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 67,308$            67,308$            4,500$              6,082$              4,055$              -$                 (71,808)$           10,137$            

09/15/17 -$                 134,616$          134,616$          4,590$              6,082$              4,055$              -$                 (139,206)$         10,137$            

09/15/18 25,502$            134,616$          160,118$          4,682$              6,006$              4,004$              -$                 (67,308)$           107,501$          

09/15/19 27,002$            132,959$          159,960$          4,776$              5,925$              3,950$              -$                 -$                 174,610$          

09/15/20 28,502$            131,203$          159,705$          4,871$              5,839$              3,893$              -$                 -$                 174,308$          

09/15/21 30,002$            129,351$          159,353$          4,969$              -$                 3,833$              -$                 -$                 168,154$          

09/15/22 32,252$            127,401$          159,653$          5,068$              -$                 3,768$              -$                 -$                 168,489$          

09/15/23 34,502$            125,304$          159,806$          5,169$              -$                 3,699$              -$                 -$                 168,675$          

09/15/24 36,752$            123,062$          159,814$          5,273$              -$                 3,626$              -$                 -$                 168,712$          

09/15/25 39,002$            120,673$          159,675$          5,378$              -$                 3,548$              -$                 -$                 168,601$          

09/15/26 41,252$            118,138$          159,390$          5,486$              -$                 3,465$              -$                 -$                 168,341$          

09/15/27 44,253$            115,456$          159,709$          5,596$              -$                 3,377$              -$                 -$                 168,681$          

09/15/28 47,253$            112,580$          159,833$          5,707$              -$                 3,282$              -$                 -$                 168,822$          

09/15/29 50,253$            109,508$          159,761$          5,822$              -$                 3,182$              -$                 -$                 168,765$          

09/15/30 53,253$            106,242$          159,495$          5,938$              -$                 3,075$              -$                 -$                 168,508$          

09/15/31 57,003$            102,781$          159,784$          6,057$              -$                 2,961$              -$                 -$                 168,802$          

09/15/32 60,754$            99,075$            159,829$          6,178$              -$                 -$                 -$                 -$                 166,007$          

09/15/33 64,504$            95,126$            159,630$          6,301$              -$                 -$                 -$                 -$                 165,932$          

09/15/34 69,004$            90,934$            159,938$          6,427$              -$                 -$                 -$                 -$                 166,365$          

09/15/35 73,504$            86,448$            159,953$          6,556$              -$                 -$                 -$                 -$                 166,509$          

09/15/36 78,005$            81,671$            159,675$          6,687$              -$                 -$                 -$                 -$                 166,362$          

09/15/37 83,255$            76,600$            159,855$          6,821$              -$                 -$                 -$                 -$                 166,676$          

09/15/38 88,505$            70,980$            159,486$          6,957$              -$                 -$                 -$                 -$                 166,443$          

09/15/39 94,506$            65,006$            159,512$          7,096$              -$                 -$                 -$                 -$                 166,609$          

09/15/40 101,256$          58,627$            159,883$          7,238$              -$                 -$                 -$                 -$                 167,122$          

09/15/41 108,006$          51,792$            159,799$          7,383$              -$                 -$                 -$                 -$                 167,182$          

09/15/42 115,507$          44,502$            160,009$          7,531$              -$                 -$                 -$                 -$                 167,540$          

09/15/43 123,007$          36,705$            159,713$          7,681$              -$                 -$                 -$                 -$                 167,394$          

09/15/44 131,258$          28,402$            159,660$          7,835$              -$                 -$                 -$                 -$                 167,495$          

09/15/45 140,258$          19,542$            159,801$          7,992$              -$                 -$                 -$                 -$                 167,793$          

09/15/46 149,259$          10,075$            159,334$          8,152$              -$                 -$                 (160,118)$         -$                 7,368$             

Totals 2,027,371$       2,806,686$       4,834,057$       190,719$          29,934$            57,771$            (160,118)$         (278,323)$         4,674,040$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-4

Annual Installments - Parcel No. 3

PID Bonds
Administrative
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Prepayment 
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Reserve

Debt Service 
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 92,001$            92,001$            6,151$              8,313$              5,542$              -$                 (98,152)$           13,856$            

09/15/17 -$                 184,002$          184,002$          6,274$              8,313$              5,542$              -$                 (190,276)$         13,856$            

09/15/18 34,857$            184,002$          218,859$          6,400$              8,209$              5,473$              -$                 (92,001)$           146,939$          

09/15/19 36,908$            181,736$          218,644$          6,528$              8,098$              5,399$              -$                 -$                 238,668$          

09/15/20 38,958$            179,337$          218,295$          6,658$              7,981$              5,321$              -$                 -$                 238,256$          

09/15/21 41,008$            176,805$          217,813$          6,791$              -$                 5,239$              -$                 -$                 229,844$          

09/15/22 44,084$            174,139$          218,223$          6,927$              -$                 5,151$              -$                 -$                 230,301$          

09/15/23 47,160$            171,274$          218,434$          7,066$              -$                 5,056$              -$                 -$                 230,556$          

09/15/24 50,235$            168,209$          218,444$          7,207$              -$                 4,956$              -$                 -$                 230,607$          

09/15/25 53,311$            164,943$          218,254$          7,351$              -$                 4,849$              -$                 -$                 230,455$          

09/15/26 56,387$            161,478$          217,865$          7,498$              -$                 4,736$              -$                 -$                 230,099$          

09/15/27 60,487$            157,813$          218,300$          7,648$              -$                 4,615$              -$                 -$                 230,564$          

09/15/28 64,588$            153,881$          218,470$          7,801$              -$                 4,486$              -$                 -$                 230,757$          

09/15/29 68,689$            149,683$          218,372$          7,957$              -$                 4,349$              -$                 -$                 230,678$          

09/15/30 72,790$            145,218$          218,008$          8,116$              -$                 4,203$              -$                 -$                 230,328$          

09/15/31 77,916$            140,487$          218,403$          8,279$              -$                 4,048$              -$                 -$                 230,729$          

09/15/32 83,042$            135,422$          218,464$          8,444$              -$                 -$                 -$                 -$                 226,909$          

09/15/33 88,168$            130,025$          218,193$          8,613$              -$                 -$                 -$                 -$                 226,806$          

09/15/34 94,319$            124,294$          218,613$          8,786$              -$                 -$                 -$                 -$                 227,399$          

09/15/35 100,471$          118,163$          218,634$          8,961$              -$                 -$                 -$                 -$                 227,595$          

09/15/36 106,622$          111,632$          218,254$          9,140$              -$                 -$                 -$                 -$                 227,395$          

09/15/37 113,798$          104,702$          218,500$          9,323$              -$                 -$                 -$                 -$                 227,824$          

09/15/38 120,975$          97,021$            217,995$          9,510$              -$                 -$                 -$                 -$                 227,505$          

09/15/39 129,176$          88,855$            218,031$          9,700$              -$                 -$                 -$                 -$                 227,731$          

09/15/40 138,403$          80,135$            218,539$          9,894$              -$                 -$                 -$                 -$                 228,433$          

09/15/41 147,630$          70,793$            218,423$          10,092$            -$                 -$                 -$                 -$                 228,515$          

09/15/42 157,882$          60,828$            218,710$          10,294$            -$                 -$                 -$                 -$                 229,004$          

09/15/43 168,134$          50,171$            218,305$          10,499$            -$                 -$                 -$                 -$                 228,805$          

09/15/44 179,412$          38,822$            218,234$          10,709$            -$                 -$                 -$                 -$                 228,943$          

09/15/45 191,714$          26,712$            218,426$          10,924$            -$                 -$                 -$                 -$                 229,350$          

09/15/46 204,017$          13,771$            217,788$          11,142$            -$                 -$                 (218,859)$         -$                 10,071$            

Totals 2,771,140$       3,836,357$       6,607,498$       260,687$          40,915$            78,966$            (218,859)$         (380,430)$         6,388,777$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 8,757$             8,757$             585$                 791$                 528$                 -$                 (9,342)$            1,319$             

09/15/17 -$                 17,513$            17,513$            597$                 791$                 528$                 -$                 (18,110)$           1,319$             

09/15/18 3,318$             17,513$            20,831$            609$                 781$                 521$                 -$                 (8,757)$            13,985$            

09/15/19 3,513$             17,297$            20,810$            621$                 771$                 514$                 -$                 -$                 22,716$            

09/15/20 3,708$             17,069$            20,777$            634$                 760$                 506$                 -$                 -$                 22,677$            

09/15/21 3,903$             16,828$            20,731$            646$                 -$                 499$                 -$                 -$                 21,876$            

09/15/22 4,196$             16,574$            20,770$            659$                 -$                 490$                 -$                 -$                 21,920$            

09/15/23 4,489$             16,302$            20,790$            673$                 -$                 481$                 -$                 -$                 21,944$            

09/15/24 4,781$             16,010$            20,791$            686$                 -$                 472$                 -$                 -$                 21,949$            

09/15/25 5,074$             15,699$            20,773$            700$                 -$                 462$                 -$                 -$                 21,934$            

09/15/26 5,367$             15,369$            20,736$            714$                 -$                 451$                 -$                 -$                 21,901$            

09/15/27 5,757$             15,020$            20,778$            728$                 -$                 439$                 -$                 -$                 21,945$            

09/15/28 6,147$             14,646$            20,794$            743$                 -$                 427$                 -$                 -$                 21,963$            

09/15/29 6,538$             14,247$            20,784$            757$                 -$                 414$                 -$                 -$                 21,956$            

09/15/30 6,928$             13,822$            20,750$            773$                 -$                 400$                 -$                 -$                 21,922$            

09/15/31 7,416$             13,371$            20,787$            788$                 -$                 385$                 -$                 -$                 21,960$            

09/15/32 7,904$             12,889$            20,793$            804$                 -$                 -$                 -$                 -$                 21,597$            

09/15/33 8,392$             12,376$            20,767$            820$                 -$                 -$                 -$                 -$                 21,587$            

09/15/34 8,977$             11,830$            20,807$            836$                 -$                 -$                 -$                 -$                 21,643$            

09/15/35 9,563$             11,247$            20,809$            853$                 -$                 -$                 -$                 -$                 21,662$            

09/15/36 10,148$            10,625$            20,773$            870$                 -$                 -$                 -$                 -$                 21,643$            

09/15/37 10,831$            9,965$             20,797$            887$                 -$                 -$                 -$                 -$                 21,684$            

09/15/38 11,514$            9,234$             20,748$            905$                 -$                 -$                 -$                 -$                 21,654$            

09/15/39 12,295$            8,457$             20,752$            923$                 -$                 -$                 -$                 -$                 21,675$            

09/15/40 13,173$            7,627$             20,800$            942$                 -$                 -$                 -$                 -$                 21,742$            

09/15/41 14,051$            6,738$             20,789$            961$                 -$                 -$                 -$                 -$                 21,750$            

09/15/42 15,027$            5,790$             20,817$            980$                 -$                 -$                 -$                 -$                 21,796$            

09/15/43 16,003$            4,775$             20,778$            999$                 -$                 -$                 -$                 -$                 21,777$            

09/15/44 17,076$            3,695$             20,771$            1,019$              -$                 -$                 -$                 -$                 21,790$            

09/15/45 18,247$            2,542$             20,789$            1,040$              -$                 -$                 -$                 -$                 21,829$            

09/15/46 19,418$            1,311$             20,729$            1,060$              -$                 -$                 (20,831)$           -$                 959$                

Totals 263,753$          365,139$          628,892$          24,812$            3,894$              7,516$              (20,831)$           (36,209)$           608,075$          

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 20,817$            20,817$            1,392$              1,881$              1,254$              -$                 (22,209)$           3,135$             

09/15/17 -$                 41,633$            41,633$            1,420$              1,881$              1,254$              -$                 (43,053)$           3,135$             

09/15/18 7,887$             41,633$            49,520$            1,448$              1,857$              1,238$              -$                 (20,817)$           33,247$            

09/15/19 8,351$             41,121$            49,472$            1,477$              1,832$              1,222$              -$                 -$                 54,003$            

09/15/20 8,815$             40,578$            49,393$            1,507$              1,806$              1,204$              -$                 -$                 53,909$            

09/15/21 9,279$             40,005$            49,284$            1,537$              -$                 1,185$              -$                 -$                 52,006$            

09/15/22 9,975$             39,402$            49,377$            1,567$              -$                 1,165$              -$                 -$                 52,109$            

09/15/23 10,671$            38,754$            49,424$            1,599$              -$                 1,144$              -$                 -$                 52,167$            

09/15/24 11,367$            38,060$            49,426$            1,631$              -$                 1,121$              -$                 -$                 52,179$            

09/15/25 12,062$            37,321$            49,384$            1,663$              -$                 1,097$              -$                 -$                 52,144$            

09/15/26 12,758$            36,537$            49,295$            1,697$              -$                 1,072$              -$                 -$                 52,064$            

09/15/27 13,686$            35,708$            49,394$            1,731$              -$                 1,044$              -$                 -$                 52,169$            

09/15/28 14,614$            34,818$            49,432$            1,765$              -$                 1,015$              -$                 -$                 52,213$            

09/15/29 15,542$            33,868$            49,410$            1,800$              -$                 984$                 -$                 -$                 52,195$            

09/15/30 16,470$            32,858$            49,328$            1,836$              -$                 951$                 -$                 -$                 52,115$            

09/15/31 17,630$            31,787$            49,417$            1,873$              -$                 916$                 -$                 -$                 52,206$            

09/15/32 18,790$            30,642$            49,431$            1,911$              -$                 -$                 -$                 -$                 51,342$            

09/15/33 19,949$            29,420$            49,370$            1,949$              -$                 -$                 -$                 -$                 51,319$            

09/15/34 21,341$            28,123$            49,465$            1,988$              -$                 -$                 -$                 -$                 51,453$            

09/15/35 22,733$            26,736$            49,469$            2,028$              -$                 -$                 -$                 -$                 51,497$            

09/15/36 24,125$            25,259$            49,384$            2,068$              -$                 -$                 -$                 -$                 51,452$            

09/15/37 25,749$            23,691$            49,439$            2,110$              -$                 -$                 -$                 -$                 51,549$            

09/15/38 27,372$            21,953$            49,325$            2,152$              -$                 -$                 -$                 -$                 51,477$            

09/15/39 29,228$            20,105$            49,333$            2,195$              -$                 -$                 -$                 -$                 51,528$            

09/15/40 31,316$            18,132$            49,448$            2,239$              -$                 -$                 -$                 -$                 51,687$            

09/15/41 33,404$            16,018$            49,422$            2,283$              -$                 -$                 -$                 -$                 51,705$            

09/15/42 35,723$            13,763$            49,487$            2,329$              -$                 -$                 -$                 -$                 51,816$            

09/15/43 38,043$            11,352$            49,395$            2,376$              -$                 -$                 -$                 -$                 51,771$            

09/15/44 40,595$            8,784$             49,379$            2,423$              -$                 -$                 -$                 -$                 51,802$            

09/15/45 43,378$            6,044$             49,422$            2,472$              -$                 -$                 -$                 -$                 51,894$            

09/15/46 46,162$            3,116$             49,278$            2,521$              -$                 -$                 (49,520)$           -$                 2,279$             

Totals 627,016$          868,038$          1,495,054$       58,985$            9,258$              17,867$            (49,520)$           (86,078)$           1,445,564$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 7,446$             7,446$             498$                 673$                 449$                 -$                 (7,944)$            1,121$             

09/15/17 -$                 14,892$            14,892$            508$                 673$                 449$                 -$                 (15,399)$           1,121$             

09/15/18 2,821$             14,892$            17,713$            518$                 664$                 443$                 -$                 (7,446)$            11,892$            

09/15/19 2,987$             14,708$            17,695$            528$                 655$                 437$                 -$                 -$                 19,316$            

09/15/20 3,153$             14,514$            17,667$            539$                 646$                 431$                 -$                 -$                 19,282$            

09/15/21 3,319$             14,309$            17,628$            550$                 -$                 424$                 -$                 -$                 18,602$            

09/15/22 3,568$             14,093$            17,661$            561$                 -$                 417$                 -$                 -$                 18,639$            

09/15/23 3,817$             13,862$            17,678$            572$                 -$                 409$                 -$                 -$                 18,659$            

09/15/24 4,066$             13,613$            17,679$            583$                 -$                 401$                 -$                 -$                 18,663$            

09/15/25 4,315$             13,349$            17,664$            595$                 -$                 392$                 -$                 -$                 18,651$            

09/15/26 4,563$             13,069$            17,632$            607$                 -$                 383$                 -$                 -$                 18,622$            

09/15/27 4,895$             12,772$            17,667$            619$                 -$                 374$                 -$                 -$                 18,660$            

09/15/28 5,227$             12,454$            17,681$            631$                 -$                 363$                 -$                 -$                 18,676$            

09/15/29 5,559$             12,114$            17,673$            644$                 -$                 352$                 -$                 -$                 18,669$            

09/15/30 5,891$             11,753$            17,644$            657$                 -$                 340$                 -$                 -$                 18,641$            

09/15/31 6,306$             11,370$            17,676$            670$                 -$                 328$                 -$                 -$                 18,673$            

09/15/32 6,721$             10,960$            17,681$            683$                 -$                 -$                 -$                 -$                 18,364$            

09/15/33 7,136$             10,523$            17,659$            697$                 -$                 -$                 -$                 -$                 18,356$            

09/15/34 7,633$             10,059$            17,693$            711$                 -$                 -$                 -$                 -$                 18,404$            

09/15/35 8,131$             9,563$             17,694$            725$                 -$                 -$                 -$                 -$                 18,420$            

09/15/36 8,629$             9,035$             17,664$            740$                 -$                 -$                 -$                 -$                 18,403$            

09/15/37 9,210$             8,474$             17,684$            755$                 -$                 -$                 -$                 -$                 18,438$            

09/15/38 9,791$             7,852$             17,643$            770$                 -$                 -$                 -$                 -$                 18,412$            

09/15/39 10,454$            7,191$             17,646$            785$                 -$                 -$                 -$                 -$                 18,431$            

09/15/40 11,201$            6,486$             17,687$            801$                 -$                 -$                 -$                 -$                 18,487$            

09/15/41 11,948$            5,729$             17,677$            817$                 -$                 -$                 -$                 -$                 18,494$            

09/15/42 12,778$            4,923$             17,701$            833$                 -$                 -$                 -$                 -$                 18,534$            

09/15/43 13,607$            4,060$             17,668$            850$                 -$                 -$                 -$                 -$                 18,518$            

09/15/44 14,520$            3,142$             17,662$            867$                 -$                 -$                 -$                 -$                 18,529$            

09/15/45 15,516$            2,162$             17,678$            884$                 -$                 -$                 -$                 -$                 18,562$            

09/15/46 16,511$            1,115$             17,626$            902$                 -$                 -$                 (17,713)$           -$                 815$                

Totals 224,273$          310,483$          534,757$          21,098$            3,311$              6,391$              (17,713)$           (30,789)$           517,055$          

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 20,187$            20,187$            1,350$              1,824$              1,216$              -$                 (21,537)$           3,040$             

09/15/17 -$                 40,375$            40,375$            1,377$              1,824$              1,216$              -$                 (41,751)$           3,040$             

09/15/18 7,649$             40,375$            48,023$            1,404$              1,801$              1,201$              -$                 (20,187)$           32,242$            

09/15/19 8,098$             39,878$            47,976$            1,432$              1,777$              1,185$              -$                 -$                 52,370$            

09/15/20 8,548$             39,351$            47,900$            1,461$              1,751$              1,168$              -$                 -$                 52,279$            

09/15/21 8,998$             38,795$            47,794$            1,490$              -$                 1,150$              -$                 -$                 50,434$            

09/15/22 9,673$             38,211$            47,884$            1,520$              -$                 1,130$              -$                 -$                 50,534$            

09/15/23 10,348$            37,582$            47,930$            1,550$              -$                 1,109$              -$                 -$                 50,590$            

09/15/24 11,023$            36,909$            47,932$            1,581$              -$                 1,087$              -$                 -$                 50,601$            

09/15/25 11,698$            36,193$            47,891$            1,613$              -$                 1,064$              -$                 -$                 50,568$            

09/15/26 12,373$            35,432$            47,805$            1,645$              -$                 1,039$              -$                 -$                 50,490$            

09/15/27 13,272$            34,628$            47,901$            1,678$              -$                 1,013$              -$                 -$                 50,592$            

09/15/28 14,172$            33,765$            47,938$            1,712$              -$                 984$                 -$                 -$                 50,634$            

09/15/29 15,072$            32,844$            47,916$            1,746$              -$                 954$                 -$                 -$                 50,617$            

09/15/30 15,972$            31,865$            47,837$            1,781$              -$                 922$                 -$                 -$                 50,540$            

09/15/31 17,097$            30,826$            47,923$            1,817$              -$                 888$                 -$                 -$                 50,628$            

09/15/32 18,222$            29,715$            47,937$            1,853$              -$                 -$                 -$                 -$                 49,790$            

09/15/33 19,346$            28,531$            47,877$            1,890$              -$                 -$                 -$                 -$                 49,767$            

09/15/34 20,696$            27,273$            47,969$            1,928$              -$                 -$                 -$                 -$                 49,897$            

09/15/35 22,046$            25,928$            47,974$            1,966$              -$                 -$                 -$                 -$                 49,940$            

09/15/36 23,396$            24,495$            47,891$            2,006$              -$                 -$                 -$                 -$                 49,896$            

09/15/37 24,970$            22,974$            47,944$            2,046$              -$                 -$                 -$                 -$                 49,990$            

09/15/38 26,545$            21,289$            47,834$            2,087$              -$                 -$                 -$                 -$                 49,920$            

09/15/39 28,345$            19,497$            47,842$            2,128$              -$                 -$                 -$                 -$                 49,970$            

09/15/40 30,369$            17,584$            47,953$            2,171$              -$                 -$                 -$                 -$                 50,124$            

09/15/41 32,394$            15,534$            47,928$            2,214$              -$                 -$                 -$                 -$                 50,142$            

09/15/42 34,643$            13,347$            47,991$            2,259$              -$                 -$                 -$                 -$                 50,249$            

09/15/43 36,893$            11,009$            47,902$            2,304$              -$                 -$                 -$                 -$                 50,206$            

09/15/44 39,367$            8,519$             47,886$            2,350$              -$                 -$                 -$                 -$                 50,236$            

09/15/45 42,067$            5,861$             47,928$            2,397$              -$                 -$                 -$                 -$                 50,325$            

09/15/46 44,766$            3,022$             47,788$            2,445$              -$                 -$                 (48,023)$           -$                 2,210$             

Totals 608,058$          841,794$          1,449,852$       57,201$            8,978$              17,327$            (48,023)$           (83,476)$           1,401,859$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 16,569$            16,569$            1,108$              1,497$              998$                 -$                 (17,677)$           2,495$             

09/15/17 -$                 33,139$            33,139$            1,130$              1,497$              998$                 -$                 (34,269)$           2,495$             

09/15/18 6,278$             33,139$            39,417$            1,153$              1,478$              986$                 -$                 (16,569)$           26,464$            

09/15/19 6,647$             32,731$            39,378$            1,176$              1,458$              972$                 -$                 -$                 42,984$            

09/15/20 7,016$             32,299$            39,315$            1,199$              1,437$              958$                 -$                 -$                 42,910$            

09/15/21 7,386$             31,843$            39,228$            1,223$              -$                 944$                 -$                 -$                 41,395$            

09/15/22 7,940$             31,363$            39,302$            1,248$              -$                 928$                 -$                 -$                 41,477$            

09/15/23 8,493$             30,847$            39,340$            1,273$              -$                 911$                 -$                 -$                 41,523$            

09/15/24 9,047$             30,294$            39,342$            1,298$              -$                 893$                 -$                 -$                 41,532$            

09/15/25 9,601$             29,706$            39,308$            1,324$              -$                 873$                 -$                 -$                 41,505$            

09/15/26 10,155$            29,082$            39,238$            1,350$              -$                 853$                 -$                 -$                 41,441$            

09/15/27 10,894$            28,422$            39,316$            1,377$              -$                 831$                 -$                 -$                 41,525$            

09/15/28 11,632$            27,714$            39,347$            1,405$              -$                 808$                 -$                 -$                 41,560$            

09/15/29 12,371$            26,958$            39,329$            1,433$              -$                 783$                 -$                 -$                 41,545$            

09/15/30 13,109$            26,154$            39,263$            1,462$              -$                 757$                 -$                 -$                 41,482$            

09/15/31 14,033$            25,302$            39,335$            1,491$              -$                 729$                 -$                 -$                 41,554$            

09/15/32 14,956$            24,390$            39,346$            1,521$              -$                 -$                 -$                 -$                 40,866$            

09/15/33 15,879$            23,418$            39,297$            1,551$              -$                 -$                 -$                 -$                 40,848$            

09/15/34 16,987$            22,385$            39,372$            1,582$              -$                 -$                 -$                 -$                 40,955$            

09/15/35 18,095$            21,281$            39,376$            1,614$              -$                 -$                 -$                 -$                 40,990$            

09/15/36 19,203$            20,105$            39,308$            1,646$              -$                 -$                 -$                 -$                 40,954$            

09/15/37 20,495$            18,857$            39,352$            1,679$              -$                 -$                 -$                 -$                 41,031$            

09/15/38 21,788$            17,473$            39,261$            1,713$              -$                 -$                 -$                 -$                 40,974$            

09/15/39 23,265$            16,003$            39,268$            1,747$              -$                 -$                 -$                 -$                 41,015$            

09/15/40 24,927$            14,432$            39,359$            1,782$              -$                 -$                 -$                 -$                 41,141$            

09/15/41 26,588$            12,750$            39,338$            1,818$              -$                 -$                 -$                 -$                 41,156$            

09/15/42 28,435$            10,955$            39,390$            1,854$              -$                 -$                 -$                 -$                 41,244$            

09/15/43 30,281$            9,036$             39,317$            1,891$              -$                 -$                 -$                 -$                 41,208$            

09/15/44 32,312$            6,992$             39,304$            1,929$              -$                 -$                 -$                 -$                 41,233$            

09/15/45 34,528$            4,811$             39,339$            1,967$              -$                 -$                 -$                 -$                 41,306$            

09/15/46 36,744$            2,480$             39,224$            2,007$              -$                 -$                 (39,417)$           -$                 1,814$             

Totals 499,084$          690,930$          1,190,015$       46,950$            7,369$              14,222$            (39,417)$           (68,516)$           1,150,623$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-10
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 15,836$            15,836$            1,059$              1,431$              954$                 -$                 (16,894)$           2,385$             

09/15/17 -$                 31,671$            31,671$            1,080$              1,431$              954$                 -$                 (32,751)$           2,385$             

09/15/18 6,000$             31,671$            37,671$            1,102$              1,413$              942$                 -$                 (15,836)$           25,292$            

09/15/19 6,353$             31,281$            37,634$            1,124$              1,394$              929$                 -$                 -$                 41,080$            

09/15/20 6,706$             30,868$            37,574$            1,146$              1,374$              916$                 -$                 -$                 41,009$            

09/15/21 7,058$             30,432$            37,491$            1,169$              -$                 902$                 -$                 -$                 39,561$            

09/15/22 7,588$             29,973$            37,561$            1,192$              -$                 887$                 -$                 -$                 39,640$            

09/15/23 8,117$             29,480$            37,598$            1,216$              -$                 870$                 -$                 -$                 39,684$            

09/15/24 8,647$             28,953$            37,599$            1,241$              -$                 853$                 -$                 -$                 39,693$            

09/15/25 9,176$             28,391$            37,567$            1,265$              -$                 835$                 -$                 -$                 39,667$            

09/15/26 9,705$             27,794$            37,500$            1,291$              -$                 815$                 -$                 -$                 39,605$            

09/15/27 10,411$            27,163$            37,575$            1,316$              -$                 794$                 -$                 -$                 39,685$            

09/15/28 11,117$            26,487$            37,604$            1,343$              -$                 772$                 -$                 -$                 39,719$            

09/15/29 11,823$            25,764$            37,587$            1,370$              -$                 749$                 -$                 -$                 39,705$            

09/15/30 12,529$            24,995$            37,524$            1,397$              -$                 723$                 -$                 -$                 39,645$            

09/15/31 13,411$            24,181$            37,592$            1,425$              -$                 697$                 -$                 -$                 39,714$            

09/15/32 14,293$            23,309$            37,603$            1,453$              -$                 -$                 -$                 -$                 39,056$            

09/15/33 15,176$            22,380$            37,556$            1,483$              -$                 -$                 -$                 -$                 39,039$            

09/15/34 16,235$            21,394$            37,628$            1,512$              -$                 -$                 -$                 -$                 39,141$            

09/15/35 17,293$            20,339$            37,632$            1,542$              -$                 -$                 -$                 -$                 39,174$            

09/15/36 18,352$            19,215$            37,567$            1,573$              -$                 -$                 -$                 -$                 39,140$            

09/15/37 19,587$            18,022$            37,609$            1,605$              -$                 -$                 -$                 -$                 39,214$            

09/15/38 20,823$            16,700$            37,522$            1,637$              -$                 -$                 -$                 -$                 39,159$            

09/15/39 22,234$            15,294$            37,528$            1,670$              -$                 -$                 -$                 -$                 39,198$            

09/15/40 23,822$            13,793$            37,616$            1,703$              -$                 -$                 -$                 -$                 39,319$            

09/15/41 25,411$            12,185$            37,596$            1,737$              -$                 -$                 -$                 -$                 39,333$            

09/15/42 27,175$            10,470$            37,645$            1,772$              -$                 -$                 -$                 -$                 39,417$            

09/15/43 28,940$            8,636$             37,575$            1,807$              -$                 -$                 -$                 -$                 39,383$            

09/15/44 30,881$            6,682$             37,563$            1,843$              -$                 -$                 -$                 -$                 39,406$            

09/15/45 32,998$            4,598$             37,596$            1,880$              -$                 -$                 -$                 -$                 39,476$            

09/15/46 35,116$            2,370$             37,486$            1,918$              -$                 -$                 (37,671)$           -$                 1,733$             

Totals 476,978$          660,327$          1,137,305$       44,870$            7,042$              13,592$            (37,671)$           (65,481)$           1,099,658$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 4,487$             4,487$             300$                 405$                 270$                 -$                 (4,787)$            676$                

09/15/17 -$                 8,974$             8,974$             306$                 405$                 270$                 -$                 (9,280)$            676$                

09/15/18 1,700$             8,974$             10,674$            312$                 400$                 267$                 -$                 (4,487)$            7,166$             

09/15/19 1,800$             8,863$             10,663$            318$                 395$                 263$                 -$                 -$                 11,640$            

09/15/20 1,900$             8,746$             10,646$            325$                 389$                 260$                 -$                 -$                 11,620$            

09/15/21 2,000$             8,623$             10,623$            331$                 -$                 256$                 -$                 -$                 11,210$            

09/15/22 2,150$             8,493$             10,643$            338$                 -$                 251$                 -$                 -$                 11,232$            

09/15/23 2,300$             8,353$             10,653$            345$                 -$                 247$                 -$                 -$                 11,244$            

09/15/24 2,450$             8,204$             10,654$            351$                 -$                 242$                 -$                 -$                 11,247$            

09/15/25 2,600$             8,044$             10,644$            359$                 -$                 237$                 -$                 -$                 11,239$            

09/15/26 2,750$             7,875$             10,625$            366$                 -$                 231$                 -$                 -$                 11,222$            

09/15/27 2,950$             7,697$             10,647$            373$                 -$                 225$                 -$                 -$                 11,245$            

09/15/28 3,150$             7,505$             10,655$            380$                 -$                 219$                 -$                 -$                 11,254$            

09/15/29 3,350$             7,300$             10,650$            388$                 -$                 212$                 -$                 -$                 11,250$            

09/15/30 3,550$             7,082$             10,632$            396$                 -$                 205$                 -$                 -$                 11,233$            

09/15/31 3,800$             6,852$             10,652$            404$                 -$                 197$                 -$                 -$                 11,253$            

09/15/32 4,050$             6,605$             10,655$            412$                 -$                 -$                 -$                 -$                 11,066$            

09/15/33 4,300$             6,341$             10,641$            420$                 -$                 -$                 -$                 -$                 11,061$            

09/15/34 4,600$             6,062$             10,662$            428$                 -$                 -$                 -$                 -$                 11,090$            

09/15/35 4,900$             5,763$             10,663$            437$                 -$                 -$                 -$                 -$                 11,100$            

09/15/36 5,200$             5,444$             10,644$            446$                 -$                 -$                 -$                 -$                 11,090$            

09/15/37 5,550$             5,106$             10,656$            455$                 -$                 -$                 -$                 -$                 11,111$            

09/15/38 5,900$             4,732$             10,632$            464$                 -$                 -$                 -$                 -$                 11,096$            

09/15/39 6,300$             4,334$             10,634$            473$                 -$                 -$                 -$                 -$                 11,107$            

09/15/40 6,750$             3,908$             10,658$            483$                 -$                 -$                 -$                 -$                 11,141$            

09/15/41 7,200$             3,453$             10,653$            492$                 -$                 -$                 -$                 -$                 11,145$            

09/15/42 7,700$             2,967$             10,667$            502$                 -$                 -$                 -$                 -$                 11,169$            

09/15/43 8,200$             2,447$             10,647$            512$                 -$                 -$                 -$                 -$                 11,159$            

09/15/44 8,750$             1,893$             10,643$            522$                 -$                 -$                 -$                 -$                 11,166$            

09/15/45 9,350$             1,303$             10,653$            533$                 -$                 -$                 -$                 -$                 11,186$            

09/15/46 9,950$             672$                10,622$            543$                 -$                 -$                 (10,674)$           -$                 491$                

Totals 135,150$          187,101$          322,251$          12,714$            1,995$              3,851$              (10,674)$           (18,554)$           311,584$          

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Appendix D 
 

Tax Equivalent Rate and Leverage Value per Land Use 
 

 

Pod Lot Type Units/SF

Appraised 

Value per 

Unit/SF

Assessed 

Value per 

Unit/SF

Lot Value 

per Unit/SF

Total 

Assessment 

per Unit/SF

Annual 

Installment 

per Unit/SF

Tax Rate 

(per $100 

Assessed 

Value)

Tax Rate 

(per $100 

Appraised 

Value)

Tax Rate 

(per $100 

Lot Value)

Leverage 

(Home 

Value)

Leverage 

(Appraised 

Value)

Leverage 

(Lot Value)

1 40' Single Family          33  $     63,936 350,000$     66,000$      13,996$       1,137$         0.32$          1.78$          1.72$          25.01          4.57            4.72            

1 50' Single Family          67  $     73,069 400,000$     82,500$      15,995$       1,300$         0.32$          1.78$          1.58$          25.01          4.57            5.16            

1 60' Single Family          66  $     82,203 450,000$     99,000$      17,994$       1,462$         0.32$          1.78$          1.48$          25.01          4.57            5.50            

2 40' Single Family          38  $     32,324 354,669$     66,881$      14,182$       1,152$         0.32$          3.57$          1.72$          25.01          2.28            4.72            

2 50' Single Family          78  $     36,455 400,000$     82,500$      15,995$       1,300$         0.32$          3.57$          1.58$          25.01          2.28            5.16            

2 60' Single Family          76  $     41,012 450,000$     99,000$      17,994$       1,462$         0.32$          3.57$          1.48$          25.01          2.28            5.50            

3 Multifamily        338  $     15,976 150,000$     14,974$      5,998$         487$           0.32$          3.05$          3.25$          25.01          2.66            2.50            

4 Multifamily        462  $     17,532 150,000$     14,974$      5,998$         487$           0.32$          2.78$          3.25$          25.01          2.92            2.50            

5 Commercial    29,315  $            63 225$           30$             9.00$          0.73$          0.32$          1.16$          2.46$          25.01          7.01            3.31            

6 Commercial    69,690  $            33 225$           30$             9.00$          0.73$          0.32$          2.22$          2.46$          25.01          3.67            3.31            

7 Commercial    24,927  $            44 225$           30$             9.00$          0.73$          0.32$          1.66$          2.46$          25.01          4.90            3.31            

8 Commercial    67,583  $            55 225$           30$             9.00$          0.73$          0.32$          1.32$          2.46$          25.01          6.15            3.31            

9 Commercial    55,471  $            41 225$           30$             9.00$          0.73$          0.32$          1.79$          2.46$          25.01          4.53            3.31            

10 Commercial    53,014  $            37 225$           30$             9.00$          0.73$          0.32$          1.96$          2.46$          25.01          4.15            3.31            

North Improvement Area

EXHIBIT A
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AGENDA DATE:  03/01/16 AGENDA ITEM:   8B 

 

TITLE 

Consider the adoption of an ordinance approving the issuance and sale of "City of Rowlett, Texas, 

Special Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District North 

Improvement Area Project)" and approving various documents related to such bonds. 

 

STAFF REPRESENTATIVE 

Brian Funderburk, City Manager 

Kim Galvin, Director of Finance 

Jim Grabenhorst, Director of Economic Development 

David Berman, City Attorney 

 

SUMMARY 

In May 2015, the City of Rowlett and the City of Dallas completed the sale of the Elgin B. 

Robertson property and boundary adjustment into Rowlett’s municipal jurisdiction. As part of that 

sale transaction, the City of Rowlett entered into a Development Agreement with Bayside Land 

Partners LLC for development of the property into Bayside that would require, among other things, 

the creation of a Public Improvement District (PID) to enable and facilitate adequate funding for 

infrastructure and maintenance of certain improvements.   

 

On September 15, 2015, the Rowlett City Council authorized the creation of the Bayside Public 

Improvement District and on February 2, 2016, the Rowlett City Council called for a public hearing 

and approved a resolution determining the costs of the authorized improvements and accepting 

a preliminary service and assessment plan (SAP).  A companion item on the March 1, 2016, 

Rowlett City Council held the public hearing and authorized an ordinance accepting and approving 

the SAP (Attachment 1) and assessment roll for the PID.  Therefore, the purpose of this item is 

to authorize the issuance and sale of the special assessment revenue bonds and other related 

documents for the bonds.    

 

BACKGROUND INFORMATION 

The Bayside property consists of approximately 257 acres along Interstate 30 at the Dalrock Road 

interchange (see aerial map on following page).  The north tract is located in Dallas County and 

consists of approximately 142 acres and the south tract is located in both Dallas County and 

Rockwall County and consists of approximately 115 acres. 

 

 



 
 

 

 
 

The property was originally acquired by the City of Dallas in 1966 as part of the Forney Reservoir 

development, which is now known as Lake Ray Hubbard and was designated as a “park” upon 

its purchase.  The property is approximately ten miles outside of the main city limits of the City of 

Dallas. 

 

The City of Rowlett and City of Dallas have had ongoing discussions over the past decade 

regarding the potential sale and boundary adjustment of this property.  In order for a potential sale 

to occur, the City of Dallas needed voter approval to “de-park” the property.  In November 2010, 

the City of Dallas placed a ballot proposition for voter approval and that proposition was rejected.  

In May 2013, the City of Dallas again placed ballot language for voter approval and that ballot 

proposition passed opening the door for the negotiations to begin in earnest. 

 

On February 5, 2015, the Dallas Parks Board took action to recommend approval of the sale of 

the Bayside property to the City of Rowlett.  On February 25, 2015, the Dallas City Council took 

action approving the interlocal agreement and the first of two sets of approvals for the resultant 

boundary adjustments.  On March 17, 2015, Rowlett City Council approved the following items: 

 



 
 

 

 Interlocal Agreement with the City of Dallas for the acquisition of the Bayside property 

(Resolution No. 029-15) 

 Boundary Adjustments that would amend Rowlett’s municipal jurisdiction to include the 

Bayside property (Ordinance No. 010-15) 

 Amendment to the Interlocal Agreement and Lease between the City of Dallas and the 

City of Rowlett relating to the Take Line area (Resolution No. 030-15) 

 Approval of a purchase and sale agreement with Donahue Development Corporation for 

the conveyance of the Bayside property (approximately 257 acres) pursuant to a Tax 

Increment Reinvestment Zone (Resolution No. 031-15) 

 

DISCUSSION 

At the March 27, 2015, City Council Work Session, the City’s financial advisors, First Southwest 

presented an overview on Public Improvement Districts, which included a general description; 

criteria for establishing; the Service and Assessment plan and responsibility of the City. 

 

Chapter 372 (Texas Local Government Code), authorizes the City to create public improvement 

districts and subject to the landowner petition filed with the City Secretary by Bayside Land 

Partners LLC, staff has reviewed said petition and determined that it complies with the 

requirements of Chapter 372 (Texas Local Government Code) and the filing of the petition was 

accepted.  The City Council called a Public Hearing and provided notice of same at least fifteen 

days prior to the hearing which occurred on September 15, 2015. 

 

The Bayside Public Improvement District will encompass approximately 317 acres, however the 

Improvement Areas will be defined and assessments levied based on two distinct areas; the North 

Improvement Area (property north of Interstate 30) and the South Improvement Area (property 

south of Interstate 30).  The SAP provides for the issuance of PID bonds and the levying of a 

special assessment for the North Improvement Area only.  It is anticipated that future bond 

issuances and assessments will be levied for the South Improvement Area.  The following 

ordinance and associated documents will authorize the issuance and sale of the “City of Rowlett, 

Texas, Special Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District 

North Improvement Area Project)” bonds. 

 

FISCAL IMPACT/BUDGET IMPLICATIONS 

The cost of the authorized improvements as referenced in the SAP and any future improvements 

as authorized under annual service plans are to be financed from assessments levied against the 

property as apportioned solely to the PID property.   The City is not responsible for any costs, as 

the authorized improvements will be paid solely from assessments levied against the PID property 

and from the proceeds of PID special revenue bonds issued by the City and secured solely by 

the assessments. 

 

No other City funds, revenue, taxes or income of any kind shall be used to pay the costs of the 

authorized improvements unless approved by the City Council.  The City will handle the 

administrative responsibilities for the creation of the PID and issuance of PID special revenue 

bonds along with the annual administration and reporting.  Costs associated with handling this 



 
 

 

administrative role are reimbursable expenses to the City as part of the PID, which are currently 

estimated at $45,000 annually increasing at 2.0 percent per year. Because of the nature of this 

type of debt, it will not have an impact on the City’s bond rating or bonding capacity. 

 

RECOMMENDED ACTION 

Staff, the City’s financial advisor and bond counsel recommend approval of the ordinance 

approving the issuance and sale of "City of Rowlett, Texas, Special Assessment Revenue Bonds, 

Series 2016 (Bayside Public Improvement District North Improvement Area Project)" and 

approving various documents related to such bonds. 

 

ORDINANCE 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE "CITY OF ROWLETT, TEXAS, 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 (BAYSIDE PUBLIC 

IMPROVEMENT DISTRICT NORTH IMPROVEMENT AREA PROJECT)"; APPROVING AND 

AUTHORIZING AN INDENTURE OF TRUST, A BOND PURCHASE AGREEMENT, A LIMITED 

OFFERING MEMORANDUM, A CONTINUING DISCLOSURE AGREEMENT AND OTHER 

AGREEMENTS AND DOCUMENTS IN CONNECTION THEREWITH; MAKING FINDINGS 

WITH RESPECT TO THE ISSUANCE OF SUCH BONDS; AND PROVIDING AN EFFECTIVE 

DATE 

 

WHEREAS, the City of Rowlett, Texas (the "City"), pursuant to and in accordance with the 

terms, provisions and requirements of the Public Improvement District Assessment Act, 

Subchapter A of Chapter 372, Texas Local Government Code, has previously established the 

"Bayside Public Improvement District" (the "District"); and 

 

WHEREAS, pursuant to the PID Act, the City Council of the City (the "Council") published 

notice of the assessment hearing in a newspaper of general circulation in the City, and held a 

public hearing on March 1, 2016, regarding the levy of special assessments within the District, 

and on such date, the Council adopted Ordinance No. _____ (the "Assessment Ordinance"); and 

 

WHEREAS, in the Assessment Ordinance, the Council approved and accepted the 

Service and Assessment Plan (as defined and described in the Assessment Ordinance, the 

"Service and Assessment Plan") relating to the District and levied the Assessments (as defined 

in the Service and Assessment Plan, the "Assessments") against the Assessment Roll (as defined 

and described in the Service and Assessment Plan, the "Assessment Roll").  Capitalized terms 

used in this preamble and not otherwise defined shall have the meaning assigned thereto in the 

Service and Assessment Plan; and 

 

WHEREAS, the Council has found and determined that it is in the best interests of the 

City to issue its bonds to be designated "City of Rowlett, Texas, Special Assessment Revenue 

Bonds, Series 2016 (Bayside Public Improvement District North Improvement Area Project)" (the 

"Bonds"), such Bonds to be payable from and secured by the Pledged Revenues, as defined in 

the Indenture (defined below); and 

 



 
 

 

WHEREAS, the City is authorized by the PID Act to issue the Bonds for the purpose of (i) 

paying a portion of the Costs, (ii) paying a portion of the interest on the Bonds during and after 

the period of acquisition and construction of the North Improvements, (iii) funding a reserve fund 

for payment of principal and interest on the Bonds, (iv) paying a portion of the costs incidental to 

the organization of the District, and (v) paying the costs of issuance of the Bonds; and 

 

WHEREAS, the Council has found and determined to approve (i) the issuance of the 

Bonds to finance the North Improvements, (ii) the form, terms and provisions of an indenture of 

trust securing the Bonds authorized hereby, (iii) the form, terms and provisions of a Bond 

Purchase Agreement (defined below) between the City and the purchaser of the Bonds, (iv) a 

Limited Offering Memorandum (defined below) and (v) a Continuing Disclosure Agreement 

(defined below); and 

 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 

required by law, and the public notice of the time, place and purpose of said meeting was given 

as required by Chapter 551, Texas Government Code, as amended. 

 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROWLETT, TEXAS, THAT: 

 

Section 1. Findings. The findings and determinations set forth in the preamble hereof 

are hereby incorporated by reference for all purposes as if set forth in full herein. 

 

Section 2. Approval of Issuance of Bonds and Indenture of Trust. 

(a) The issuance of the Bonds in the principal amount of $_____ for the 

purpose of (i) paying a portion of the Costs, (ii) paying a portion of the interest on 

the Bonds during and after the period of acquisition and construction of the North 

Improvements, (iii) funding a reserve fund for payment of principal and interest on 

the Bonds, (iv) paying a portion of the costs incidental to the organization of the 

District, and (v) paying the costs of issuance of the Bonds, is hereby authorized 

and approved. 

(b) The Bonds shall be issued and secured under that certain Indenture of 

Trust (the "Indenture"), dated as of March 1, 2016, between the City and 

Wilmington Trust, N.A., as trustee (the "Trustee"), with such changes as may be 

necessary or desirable to carry out the intent of this Ordinance and as approved 

by the Mayor or Mayor Pro Tem of the City, such approval to be evidenced by the 

execution and delivery of the Indenture, which Indenture is hereby approved in 

substantially final form attached hereto as Exhibit A and incorporated herein as a 

part hereof for all purposes.  The Mayor or Mayor Pro Tem of the City is hereby 

authorized and directed to execute the Indenture and the City Secretary is hereby 

authorized and directed to attest such signature of the Mayor or Mayor Pro Tem. 

(c) The Bonds shall be dated, shall mature on the date or dates and in the 

principal amount or amounts, shall bear interest, shall be subject to redemption 

and shall have such other terms and provisions as set forth in the Indenture. The 



 
 

 

Bonds shall be in substantially the form set forth in the Indenture, with such 

insertions, omissions and modifications as may be required to conform the form of 

Bond to the actual terms of the Bonds. The Bonds shall be payable from and 

secured by the Pledged Revenues and other assets of the Trust Estate (as defined 

in the Indenture) pledged to the Bonds, and shall never be payable from ad 

valorem taxes or any other funds or revenues of the City. 

 

Section 3. Sale of Bonds; Approval of Bond Purchase Agreement.  The Bonds shall 

be sold to Stifel, Nicolaus & Company, Incorporated (the "Underwriter") at the price and 

on the terms and provisions set forth in that certain Bond Purchase Agreement (the "Bond 

Purchase Agreement"), dated the date hereof, between the City and the Underwriter, 

attached hereto as Exhibit B and incorporated herein as a part hereof for all purposes, 

which terms of sale are declared to be in the best interest of the City. The form, terms and 

provisions of the Bond Purchase Agreement are hereby authorized and approved and the 

Mayor or Mayor Pro Tem of the City is hereby authorized and directed to execute and 

deliver the Bond Purchase Agreement.  The Mayor's or Mayor Pro Tem's signature on the 

Bond Purchase Agreement may be attested by the City Secretary. 

 

Section 4. Limited Offering Memorandum. The form and substance of the final Limited 

Offering Memorandum for the Bonds and any addenda, supplement or amendment 

thereto (the "Limited Offering Memorandum") presented to and considered at the meeting 

at which this Ordinance is considered are hereby in all respects approved and adopted.  

The Limited Offering Memorandum, with such appropriate variations as shall be approved 

by the Mayor or Mayor Pro Tem of the City and the Underwriter, may be used by the 

Underwriter in the offering and sale of the Bonds.  The City Secretary is hereby authorized 

and directed to include and maintain a copy of the Preliminary Limited Offering 

Memorandum and Limited Offering Memorandum and any addenda, supplement or 

amendment thereto thus approved among the permanent records of this meeting.  The 

use and distribution of the Preliminary Limited Offering Memorandum in the offering of the 

Bonds is hereby ratified, approved and confirmed. Notwithstanding the approval and 

delivery of such Preliminary Limited Offering Memorandum and Limited Offering 

Memorandum by the Council, the Council is not responsible for and proclaims no specific 

knowledge of the information contained in the Preliminary Limited Offering Memorandum 

and Limited Offering Memorandum pertaining to the North Improvements, the Developer 

or its financial ability, any builders, any landowners, or the appraisal of the property in the 

District. 

 

Section 5. Continuing Disclosure Agreement.  The Continuing Disclosure Agreement 

(the "Continuing Disclosure Agreement") between the City and FSC Continuing Disclosure 

Services, a division of First Southwest Company, LLC is hereby authorized and approved 

in substantially final form attached hereto as Exhibit C and incorporated herein as a part 

hereof for all purposes and the Mayor or Mayor Pro Tem of the City is hereby authorized 

and directed to execute and deliver such Continuing Disclosure Agreement with such 



 
 

 

changes as may be required to carry out the purpose of this Ordinance and approved by 

the Mayor or Mayor Pro Tem, such approval to be evidenced by the execution thereof. 

 

Section 6. Additional Actions.  The Mayor, the Mayor Pro Tem, the City Manager and 

the City Secretary are hereby authorized and directed to take any and all actions on behalf 

of the City necessary or desirable to carry out the intent and purposes of this Ordinance 

and to issue the Bonds in accordance with the terms of this Ordinance.  The Mayor, the 

Mayor Pro Tem, the City Manager and the City Secretary are hereby authorized and 

directed to execute and deliver any and all certificates, agreements, notices, instruction 

letters, requisitions, and other documents which may be necessary or advisable in 

connection with the sale, issuance and delivery of the Bonds and the carrying out of the 

purposes and intent of this Ordinance. 

 

Section 7. Severability.  If any Section, paragraph, clause or provision of this 

Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 

unenforceability of such Section, paragraph, clause or provision shall not affect any of the 

remaining provisions of this Ordinance. 

 

Section 8. Effective Date. This Ordinance is passed on one reading as authorized by 

Texas Government Code, Section 1201.028, and shall be effective immediately upon its 

passage and adoption. 

 

ATTACHMENTS 
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Exhibit B – Bond Purchase Agreement 

Exhibit C – Continuing Disclosure Agreement 

Attachment 1 – Bayside Service and Assessment Plan 
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EXHIBIT A DESCRIPTION OF THE PROPERTY WITHIN THE BAYSIDE PUBLIC 

IMPROVEMENT DISTRICT 



 

INDENTURE OF TRUST 
 

 THIS INDENTURE, dated as of March 1, 2016, is by and between the CITY OF 
ROWLETT, TEXAS (the "City"), and Wilmington Trust, N.A., as trustee (together with its 
successors, the "Trustee"). Capitalized terms used in the preambles, recitals and granting clauses 
and not otherwise defined shall have the meanings assigned thereto in Article I. 
 
 WHEREAS, on August 11, 2015, a petition was submitted and filed with the City 
Secretary of the City (the "City Secretary") pursuant to the Public Improvement District 
Assessment Act, Chapter 372, Texas Local Government Code, as amended (the "Act" or "PID 
Act"), requesting the creation of a public improvement district located within the corporate limits 
of the City to be known as Bayside Public Improvement District (the "District" or "PID"); and 
 
 WHEREAS, the petition contained the signatures of the owners of taxable real property 
representing more than fifty percent of the appraised value of taxable real property liable for 
assessment within the District, as determined by the then current ad valorem tax rolls of the 
Rockwall Central Appraisal District and the Dallas Central Appraisal District, and the signatures 
of record property owners who own taxable real property that constitutes more than fifty percent 
of the area of all taxable property that is liable for assessment by the District; and 
 
 WHEREAS, on September 15, 2015, after due notice, the City Council of the City (the 
"City Council") held the public hearing in the manner required by law on the advisability of the 
improvement projects and services described in the petition as required by Section 372.009 of 
the PID Act and on September 15, 2015, the City Council made the findings required by 
Section 372.009(b) of the PID Act and, by Resolution 113-15, adopted by a majority of the 
members of the City Council, authorized the District in accordance with its finding as to the 
advisability of the improvement projects and services; and 
 
 WHEREAS, following the adoption of Resolution 113-15, the City published notice of its 
authorization of the District in a newspaper of general circulation in the City; and 
 
 WHEREAS, no written protests of the District from any owners of record of property 
within the District were filed with the City Secretary within 20 days after the date of publication 
of such notice; and 
 
 WHEREAS, on [February __], 2016, the City, pursuant to Section 372.0l6(b) of the PID 
Act, published notice of a public hearing in a newspaper of general circulation in the City to 
consider the proposed "Assessment Roll" and the "Service and Assessment Plan" and the levy of 
the "Assessments" on property in the District; and 
 
 WHEREAS, the City, pursuant to Section 372.0l6(c) of the PID Act, mailed notice of the 
public hearing to consider the proposed Assessment Roll and the Service and Assessment Plan 
and the levy of Assessments on property in the District to the last known address of the owners 
of the property liable for the Assessments; and 
 
 WHEREAS, the City Council convened the public hearing on [March 1], 2016, at which 
all persons who appeared, or requested to appear, in person or by their attorney, were given the 
opportunity to contend for or contest the Service and Assessment Plan, the Assessment Roll, and 
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the Assessments, and to offer testimony pertinent to any issue presented on the amount of the 
Assessments, the allocation of Costs, the purposes of the Assessments, the special benefits of the 
Assessments, and the penalties and interest on annual installments and on delinquent annual 
installments of the Assessments; and 
 
 WHEREAS, at the [March 1], 2016 public hearing referenced above, there were no 
written objections or evidence submitted to the City Secretary in opposition to the Service and 
Assessment Plan, the allocation of Costs, the Assessment Roll, or the levy of the Assessments; 
and 
 
 WHEREAS, the City Council closed the public hearing and, after considering all written 
and documentary evidence presented at the public hearing, including all written comments and 
statements filed with the City, at a meeting held on [March 1], 2016, approved and accepted the 
Service and Assessment Plan in conformity with the requirements of the PID Act and adopted 
the Assessment Ordinance, which Assessment Ordinance approved the Assessment Roll and 
levied the Assessments; and 
 
 WHEREAS, the City Council is authorized by the PID Act to issue revenue bonds 
payable from the Assessments for the purpose of (i) paying the Costs, (ii) paying interest on the 
Bonds during and after the period of acquisition and construction of the North Improvements, 
(iii) funding a reserve fund for payment of principal and interest on the Bonds, (iv) paying a 
portion of the costs incidental to the organization of the District and (v) paying the costs of 
issuance of the Bonds; and 
 
 WHEREAS, the City Council now desires to issue its revenue bonds, in accordance with 
the PID Act, such bonds to be entitled "City of Rowlett, Texas, Special Assessment Revenue 
Bonds, Series 2016 (Bayside Public Improvement District North Improvement Area Project)" 
(the "Bonds"), such Bonds being payable solely from the Assessments and other funds pledged 
under this Indenture to the payment of the Bonds and for the purposes set forth in this preamble; 
and 
 
 WHEREAS, the Trustee has agreed to accept the trusts herein created upon the terms set 
forth in this Indenture; 
 
 NOW, THEREFORE, the City, in consideration of the foregoing premises and 
acceptance by the Trustee of the trusts herein created, of the purchase and acceptance of the 
Bonds by the Owners thereof, and of other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, does hereby GRANT, CONVEY, PLEDGE, 
TRANSFER, ASSIGN, and DELIVER to the Trustee for the benefit of the Owners, a security 
interest in all of the moneys, rights and properties described in the Granting Clauses hereof, as 
follows (collectively, the "Trust Estate"): 
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FIRST GRANTING CLAUSE 
 

 The Pledged Revenues, as herein defined, including all moneys and investments held in 
the Pledged Funds, including any contract or any evidence of indebtedness related thereto or 
other rights of the City to receive any of such moneys or investments, whether now existing or 
hereafter coming into existence, and whether now or hereafter acquired; and 
 

SECOND GRANTING CLAUSE 
 

 Any and all other property or money of every name and nature which is, from time to 
time hereafter by delivery or by writing of any kind, conveyed, pledged, assigned or transferred, 
to the Trustee as additional security hereunder by the City or by anyone on its behalf or with its 
written consent, and the Trustee is hereby authorized to receive any and all such property or 
money at any and all times and to hold and apply the same subject to the terms thereof; and 
 

THIRD GRANTING CLAUSE 
 

Any and all proceeds of the foregoing property and proceeds from the investment of the 
foregoing property; 
 
 TO HAVE AND TO HOLD the Trust Estate, whether now owned or hereafter acquired, 
unto the Trustee and its successors or assigns; 
 
 IN TRUST NEVERTHELESS, upon the terms and trusts herein set forth for the benefit 
of all present and future Owners of the Bonds from time to time issued under and secured by this 
Indenture, and for enforcement of the payment of the Bonds in accordance with their terms, and 
for the performance of and compliance with the obligations, covenants, and conditions of this 
Indenture; 
 
 PROVIDED, HOWEVER, if the City or its assigns shall well and truly pay, or cause to 
be paid, the principal or Redemption Price of and the interest on the Bonds at the times and in the 
manner stated in the Bonds, according to the true intent and meaning thereof, then this Indenture 
and the rights hereby granted shall cease, terminate and be void; otherwise this Indenture is to be 
and remain in full force and effect; 
 

IN ADDITION, the Bonds are special obligations of the City payable solely from the 
Pledged Revenues, as and to the extent provided in this Indenture.  The Bonds do not give rise to 
a charge against the general credit or taxing powers of the City and are not payable except as 
provided in this Indenture. Notwithstanding anything to the contrary herein, the Owners of the 
Bonds shall never have the right to demand payment thereof out of any funds of the City other 
than the Pledged Revenues.  The City shall have no legal or moral obligation to pay for the 
Bonds out of any funds of the City other than the Pledged Revenues. 
 
 THIS INDENTURE FURTHER WITNESSETH, and it is expressly declared, that all 
Bonds issued and secured hereunder are to be issued, authenticated, and delivered and the Trust 
Estate hereby created, assigned, and pledged is to be dealt with and disposed of under, upon and 
subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses, and purposes as 
hereinafter expressed, and the City has agreed and covenanted, and does hereby agree and 
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covenant, with the Trustee and with the respective Owners from time to time of the Bonds as 
follows: 
 

ARTICLE I 
 

DEFINITIONS, FINDINGS AND INTERPRETATION 
 
 Section 1.1. Definitions. 
 
 Unless otherwise expressly provided or unless the context clearly requires otherwise in 
this Indenture, the following terms shall have the meanings specified below:  
 
 "Account", in the singular, means any of the accounts established pursuant to Section 6.1 
of this Indenture, and "Accounts", in the plural, means, collectively, all of the accounts 
established pursuant to Section 6.1 of this Indenture. 
 
 "Administrative Fund" means that Fund established by Section 6.1 and administered 
pursuant to Section 6.9. 
 

"Administrative Expenses" means the administrative, organization, maintenance and 
operation costs and expenses associated with, or incident to, the administration, organization, 
maintenance and operation of the PID, including, but not limited to, the costs of (i) legal counsel, 
engineers, accountants, financial advisors, investment bankers or other consultants and advisors, 
(ii) creating and organizing the PID and preparing the Assessment Roll, (iii) computing, levying, 
billing, collecting and transmitting the Assessments or the Annual Installments thereof, 
(iv) maintaining the record of Assessments, including payments, reallocations and/or 
cancellations of the Assessments or Annual Installments thereof, (v) issuing, making debt service 
payments on, and redeeming the Bonds, (vi) investing or depositing the Assessments or other 
monies, (vii) complying with the PID Act with respect to the Bonds, (viii) paying the Paying 
Agent/Registrar's and the Trustee's fees and expenses (including the fees and expenses of its 
legal counsel) related to the Bonds, and (ix) City costs of administering the construction of the 
North Improvements. Administrative Expenses do not include payment of the actual principal of, 
redemption premium, if any, and interest on the Bonds. Administrative Expenses collected and 
not expended for actual Administrative Expenses shall be carried forward and applied to reduce 
Administrative Expenses in subsequent years to avoid the over-collection of Administrative 
Expenses. 

 
 "Administrator" means an employee or designee of the City who shall have the 
responsibilities provided in the Service and Assessment Plan, this Indenture, or any other 
agreement or document approved by the City related to the duties and responsibilities of the 
administration of the District. 
 
 "Annual Debt Service" means, for each Bond Year, the sum of (i) the interest due on the 
Outstanding Bonds in such Bond Year (excluding interest paid from funds on deposit in the 
Capitalized Interest Account of the Bond Fund), assuming that the Outstanding Bonds are retired 
as scheduled (including by reason of Sinking Fund Installments), and (ii) the principal amount of 
the Outstanding Bonds due in such Bond Year (including any Sinking Fund Installments due in 
such Bond Year). 
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 "Annual Installment" means, with respect to each Assessed Property, each annual 
payment of: (i) the Assessments as shown on the applicable Assessment Roll or in an Annual 
Service Plan Update, and calculated as provided in Section VI of the Service and Assessment 
Plan, (ii) Administrative Expenses, (iii) the prepayment reserve and (iv) the delinquency reserve. 
 

"Annual Service Plan Update" means the annual review and update of the Service and 
Assessment Plan required by the PID Act and the Service and Assessment Plan. 
 
 "Applicable Laws" means the PID Act, and all other laws or statutes, rules, or regulations, 
and any amendments thereto, of the State or of the United States of America, by which the City 
and its powers, securities, operations, and procedures are, or may be, governed or from which its 
powers may be derived. 
 

"Assessed Property" means the property located in the North Improvement Area that 
benefits from the North Improvements. 
 
 "Assessment Ordinance" means Ordinance No. _____ adopted by the City Council on 
[March 1], 2016, as may be amended or supplemented, that levied the Assessments on the 
Assessed Property. 
 
 "Assessment Revenues" means the revenues received by the City from the collection of 
Assessments, including Prepayments, Annual Installments and Foreclosure Proceeds. 
 
 "Assessment Roll" means the "North Improvement Area Assessment Roll", which 
document is attached to the Service and Assessment Plan as Appendix A, as updated, modified 
or amended from time to time. 
 
 "Assessments" means an assessment levied against Assessed Property based on the 
special benefit conferred on such Parcels by the North Improvements. 
 
 "Attorney General" means the Attorney General of the State. 
 
 "Authorized Denomination" means $100,000 and any integral multiple of $5,000 in 
excess thereof. The City prohibits any Bond to be issued in a denomination of less than $100,000 
and further prohibits the assignment of a CUSIP number to any Bond with a denomination of 
less than $100,000, and any attempt to accomplish either of the foregoing shall be void and of no 
effect. 
 

"Authorized Improvements" mean those improvements authorized by Section 372.003 of 
the PID Act for which Assessments are levied, including those described in the Service and 
Assessment Plan. 
 
 "Bond" means any of the Bonds. 
 
 "Bond Counsel" means McCall, Parkhurst & Horton L.L.P. or any other attorney or firm 
of attorneys designated by the City that are nationally recognized for expertise in rendering 
opinions as to the legality and tax-exempt status of securities issued by public entities. 
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 "Bond Date" means the date designated as the dated date of the Bonds by Section 3.2(a) 
of this Indenture. 
 
 "Bond Fund" means the Fund established pursuant to Section 6.1 and administered 
pursuant to Section 6.4. 
 
 "Bond Ordinance" means Ordinance No. _____ adopted by the City Council on 
[March 1], 2016 authorizing the issuance of the Bonds pursuant to this Indenture. 
 

"Bond Pledged Revenue Account" means the Account in the Pledged Revenue Fund 
established pursuant to Section 6.1 of this Indenture. 
 
 "Bond Year" means the one-year period beginning on October 1 in each year and ending 
on the day prior to October 1 in the following year. 
 
 "Bonds" means the City's bonds authorized to be issued by Section 3.1 of this Indenture 
entitled "City of Rowlett, Texas, Special Assessment Revenue Bonds, Series 2016 (Bayside 
Public Improvement District North Improvement Area Project)" and, in the event the City issues 
Refunding Bonds pursuant to Section 13.2 hereof, the term "Bonds" shall include such 
Refunding Bonds. 
 
 "Business Day" means any day other than a Saturday, Sunday or legal holiday in the State 
observed as such by the City or the Trustee or any national holiday observed by the Trustee. 
 

"Capitalized Interest Account" means the Account in the Bond Fund established pursuant 
to Section 6.1 of this Indenture. 
 
 "Certificate for Payment" means a certificate substantially in the form of Exhibit A 
attached to the Reimbursement Agreement and executed by a Person approved by the City 
Representative that is delivered to the City Representative and the Trustee specifying the amount 
of work performed and the Costs thereof, and requesting payment for such Costs from money on 
deposit in the Project Fund as further described in the Reimbursement Agreement and Section 
6.5 of this Indenture. 
 
 "City Certificate" means a certificate signed by the City Representative and delivered to 
the Trustee. 
 
 "City Order" means written instructions by the City, executed by a City Representative. 
 
 "City Representative" means that official or agent of the City authorized by the City 
Council to undertake the action referenced herein. 
 
 "Closing Date" means the date of the initial delivery of and payment for the Bonds. 
 
 "Code" means the Internal Revenue Code of 1986, as amended, including applicable 
regulations, published rulings and court decisions. 
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 "Comptroller" means the Comptroller of Public Accounts of the State. 
 
 "Costs" means the Actual Costs, as defined in the SAP (excluding Administrative 
Expenses), for the North Improvements, as such amounts are set forth in the SAP. 
 

"Costs of Issuance Account" means the Account in the Project Fund established pursuant 
to Section 6.1 of this Indenture. 
 
 "Defeasance Securities" means Investment Securities then authorized by applicable law 
for the investment of funds to defease public securities. 
 

"Delinquency Reserve Account" means the Account in the Reserve Fund established 
pursuant to Section 6.1 of this Indenture. 
 
 "Delinquency Reserve Requirement" means an amount equal to 4% of the principal 
amount of the then Outstanding Bonds, which amount will be funded from Assessments and 
Annual Installments deposited into the Pledged Revenue Fund in accordance with the terms of 
this Indenture. 
 
 "Delinquent Collection Costs" means, for a Parcel, interest, penalties and attorneys' fees 
that are authorized by the PID Act and by the Assessment Ordinance and that directly or 
indirectly relate to the collection of delinquent Assessments, delinquent Annual Installments, or 
any other delinquent payments due under the SAP, including costs and expenses related to the 
foreclosure of liens. 
 
 "Designated Payment/Transfer Office" means (i) with respect to the initial Paying 
Agent/Registrar named in this Indenture, the transfer/payment office designated by the Paying 
Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the office of such 
successor designated and located as may be agreed upon by the City and such successor. 
 
 "Developer" means Bayside District Partners LLC, a Texas limited liability company, 
and any successor thereto. 
 

"Developer Improvement Account" means the Account in the Project Fund established 
pursuant to Section 6.1 of this Indenture. 

 
 "DTC" means The Depository Trust Company of New York, New York, or any successor 
securities depository. 
 
 "DTC Participant" means brokers and dealers, banks, trust companies, clearing 
corporations, and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 
 
 "Foreclosure Proceeds" means the proceeds, including interest and penalty interest, 
received by the City from the enforcement of the Assessments against any Assessed Property, 
whether by foreclosure of lien or otherwise, but excluding and net of all Delinquent Collection 
Costs. 
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 "Fund", in the singular, means any of the funds established pursuant to Section 6.1 of this 
Indenture, and "Funds", in the plural, means, collectively, all of the funds established pursuant to 
Section 6.1 of this Indenture. 
 

"Indenture" means this Indenture of Trust as originally executed or as it may be from 
time to time supplemented or amended by one or more indentures supplemental hereto and 
entered into pursuant to the applicable provisions hereof. 
 
 "Independent Financial Consultant" means any consultant or firm of such consultants 
appointed by the City who, or each of whom: (i) is judged by the City, as the case may be, to 
have experience in matters relating to the issuance and/or administration of the Bonds; (ii) is in 
fact independent and not under the domination of the City; (iii) does not have any substantial 
interest, direct or indirect, with or in the City, or any owner of real property in the District, or any 
real property in the District; and (iv) is not connected with the City as an officer or employee of 
the City, but who may be regularly retained to make reports to the City. 
 
 "Initial Bonds" means the Initial Bonds authorized by Section 5.2 of this Indenture. 
 
 "Interest Payment Date" means the date or dates upon which interest on the Bonds is 
scheduled to be paid until their respective dates of maturity or prior redemption, such dates being 
on March 15 and September 15 of each year, commencing _____, 2016. 
 
 "Investment Securities" means those authorized investments described in the Public 
Funds Investment Act, Chapter 2256, Government Code, as amended, which investments are, at 
the time made, included in and authorized by the City's official investment policy as approved by 
the City Council from time to time. 
 
 "Maximum Annual Debt Service" means the largest Annual Debt Service for any Bond 
Year after the calculation is made through the final maturity date of any Outstanding Bonds. 
 

"North Improvement Area Bond Improvement Account" means the Account in the Project 
Fund established pursuant to Section 6.1 of this Indenture. 
 

"North Improvement Area" means that portion of the District generally shown on 
Table II-B of the Service and Assessment Plan and as specifically described in Appendix B to 
the Service and Assessment Plan. 
 

"North Improvements" means the Authorized Improvements which only benefit property 
located in the North Improvement Area and are described in Section III.B. and in Table III-A of 
the Service and Assessment Plan. 

 
 "Outstanding" means, as of any particular date when used with reference to Bonds, all 
Bonds authenticated and delivered under this Indenture except (i) any Bond that has been 
canceled by the Trustee (or has been delivered to the Trustee for cancellation) at or before such 
date, (ii) any Bond for which the payment of the principal or Redemption Price of and interest on 
such Bond shall have been made as provided in Article IV, (iii) any Bond in lieu of or in 
substitution for which a new Bond shall have been authenticated and delivered pursuant to 
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Section 3.10 and (iv) Bond alleged to have been mutilated, destroyed, cost or stolen which have 
been paid as provided in this Indenture. 
 
 "Owner" means the Person who is the registered owner of a Bond or Bonds, as shown in 
the Register, which shall be Cede & Co., as nominee for DTC, so long as the Bonds are in book-
entry only form and held by DTC as securities depository in accordance with Section 3.11. 
 
 "Parcel" or "Parcels" means a parcel or parcels within the District identified by either a 
tax map identification number assigned by the Rockwall Central Appraisal District and the 
Dallas Central Appraisal District for real property tax purposes or by lot and block number in a 
final subdivision plat recorded in the real property records of Rockwall County and Dallas 
County, respectively. 
 
 "Paying Agent/Registrar" means initially the Trustee, or any successor thereto as 
provided in this Indenture. 
 
 "Person" or "Persons" means any individual, corporation, partnership, limited liability 
company, joint venture, association, joint-stock company, trust, unincorporated organization or 
government or any agency or political subdivision thereof. 
 
 "Pledged Funds" means, collectively, the Pledged Revenue Fund, the Bond Fund, the 
Project Fund (excluding the Developer Improvement Account), the Reserve Fund, and the 
Redemption Fund. 
 
 "Pledged Revenue Fund" means that fund established pursuant to Section 6.1 and 
administered pursuant to Section 6.3. 
 
 "Pledged Revenues" means, collectively, the (i) Assessment Revenues (excluding the 
portion of the Assessments and Annual Installments collected for the payment of Administrative 
Expenses and Delinquent Collection Costs, as set forth in the Service and Assessment Plan), 
(ii) the moneys held in any of the Pledged Funds and (iii) any additional revenues that the City 
may pledge to the payment of the Bonds. 
 
 "Prepayment" means the payment of all or a portion of an Assessment before the due date 
thereof.  Amounts received at the time of a Prepayment which represent a payment of principal, 
interest or penalties on a delinquent installment of an Assessment are not to be considered a 
Prepayment, but rather are to be treated as the payment of the regularly scheduled Assessment. 
 

"Prepayment Costs" means interest and expenses to the date of Prepayment, plus any 
additional expenses related to the Prepayment, reasonably expected to be incurred by or imposed 
upon the City as a result of any Prepayment. 
 

"Prepayment Reserve Account" means the Account in the Reserve Fund established 
pursuant to Section 6.1 of this Indenture. 
 
 "Prepayment Reserve Requirement" means an amount equal to 1.5% of the principal 
amount of the then Outstanding Bonds, which amount will be funded from Assessments and 
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Annual Installments deposited into the Pledged Revenue Fund in accordance with the terms of 
this Indenture. 
 

"Principal and Interest Account" means the Account in the Bond Fund established 
pursuant to Section 6.1 of this Indenture. 
 
 "Project Fund" means that fund established pursuant to Section 6.1 and administered 
pursuant to Section 6.5. 
 
 "Purchaser" means the initial purchaser of the Bonds. 
 

"Rebatable Arbitrage" means rebatable arbitrage as defined in Section 1.148-3 of the 
Treasury Regulations. 
 
 "Rebate Fund" means that fund established pursuant to Section 6.1 and administered 
pursuant to Section 6.8. 
 
 "Record Date" means the close of business on the [last Business Day] of the month next 
preceding an Interest Payment Date. 
 
 "Redemption Fund" means that fund established pursuant to Section 6.1 and administered 
pursuant to Section 6.6. 
 
 "Redemption Price" means, when used with respect to any Bond or portion thereof, the 
principal amount of such Bond or such portion thereof plus the applicable premium, if any, plus 
accrued and unpaid interest on such Bond to the date fixed for redemption payable upon 
redemption thereof pursuant to this Indenture. 
 

"Refunding Bonds" means bonds issued to refund all or any portion of the Outstanding 
Bonds and secured by a parity lien with the Outstanding Bonds on the Pledged Revenues, as 
more specifically described in the indenture authorizing such Refunding Bonds. 
 
 "Register" means the register specified in Article III of this Indenture. 
 

"Reimbursement Agreement" means the Reimbursement Agreement by and between the 
City and the Developer, dated as of February 2, 2016, as may be amended and/or supplemented 
from time to time. 
 

"Reserve Account" means the Account in the Reserve Fund established pursuant to 
Section 6.1 of this Indenture. 
 
 "Reserve Fund" means that fund established pursuant to Section 6.1 and administered 
pursuant to Section 6.7. 
 
 "Reserve Fund Obligations" means cash or Investment Securities. 
 
 "Reserve Account Requirement" means the least of: (i) Maximum Annual Debt Service 
on the Bonds as of the date of issuance, (ii) 125% of average Annual Debt Service on the Bonds 
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as of the date of issuance, and (iii) 10% of the proceeds of the Bonds; provided, however, that 
such amount shall be reduced by the amount of any transfers made pursuant to Section 6.7(c); 
and provided further that as a result of (1) a mandatory sinking fund redemption pursuant to 
Section 4.2, (2) an optional redemption pursuant to Section 4.3 or (3) an extraordinary optional 
redemption pursuant to Section 4.4, the Reserve Account Requirement shall be reduced by a 
percentage equal to the pro rata principal amount of Bonds redeemed by such redemption 
divided by the total principal amount of the Outstanding Bonds prior to such redemption. As of 
the date of delivery of the Bonds, the Reserve Account Requirement is $_____ which is an 
amount equal to Maximum Annual Debt Service on the Bonds as of the date of issuance. 
 

"Service and Assessment Plan" and "SAP" each mean the document, including the 
Assessment Roll, which is attached as Exhibit A to the Assessment Ordinance, as may be 
updated, amended and supplemented from time to time. 
 
 "Sinking Fund Installment" means the amount of money to redeem or pay at maturity the 
principal of a Stated Maturity of Bonds payable from such installments at the times and in the 
amounts provided in Section 4.2. 
 
 "Special Record Date" has the meaning set forth in in the form of Bond included in 
Section 5.2 hereof. 
 
 "State" means the State of Texas. 
 

"Stated Maturity" means the date the Bonds, or any portion of the Bonds, as applicable, 
are scheduled to mature without regard to any redemption or prepayment. 
 
 "Supplemental Indenture" means an indenture which has been duly executed by the 
Trustee and a City Representative pursuant to an ordinance adopted by the City Council and 
which indenture amends or supplements this Indenture, but only if and to the extent that such 
indenture is specifically authorized hereunder. 
 

"Treasury Regulations" shall have the meaning assigned to such term in Section 7.5(c). 
 
 "Trust Estate" means the Trust Estate described in the granting clauses of this Indenture. 
 
 "Trustee" means Wilmington Trust, N.A. and its successors, and any other corporation or 
association that may at any time be substituted in its place, as provided in Article IX, such entity 
to serve as Trustee and Paying Agent/Registrar for the Bonds. 
 

"Value of Investment Securities" means the amortized value of any Investment Securities, 
provided, however, that all United States of America, United States Treasury Obligations – State 
and Local Government Series shall be valued at par and those obligations which are redeemable 
at the option of the holder shall be valued at the price at which such obligations are then 
redeemable.  The computations shall include accrued interest on the investment securities paid as 
a part of the purchase price thereof and not collected.  For the purposes of this definition 
"amortized value," when used with respect to a security purchased at par means the purchase 
price of such security and when used with respect to a security purchased at a premium above or 
discount below par, means as of any subsequent date of valuation, the value obtained by dividing 
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the total premium or discount by the number of interest payment dates remaining to maturity on 
any such security after such purchase and by multiplying the amount as calculated by the number 
of interest payment dates having passed since the date of purchase and (i) in the case of a 
security purchased at a premium, by deducting the product thus obtained from the purchase 
price, and (ii) in the case of a security purchased at a discount, by adding the product thus 
obtained to the purchase price. 
 
 Section 1.2.  Findings. 
 
 The declarations, determinations and findings declared, made and found in the preamble 
to this Indenture are hereby adopted, restated and made a part of the operative provisions hereof. 
 
 Section 1.3.  Table of Contents, Titles and Headings. 
 
 The table of contents, titles, and headings of the Articles and Sections of this Indenture 
have been inserted for convenience of reference only and are not to be considered a part hereof 
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 
be considered or given any effect in construing this Indenture or any provision hereof or in 
ascertaining intent, if any question of intent should arise. 
 
 Section 1.4.  Interpretation. 
 
 (a)  Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa. 
 
 (b)  Words importing persons include any individual, corporation, limited liability 
company, partnership, joint venture, association, joint stock company, trust, unincorporated 
organization or government or agency or political subdivision thereof. 
 
 (c)  Any reference to a particular Article or Section shall be to such Article or Section 
of this Indenture unless the context shall require otherwise. 
 
 (d)  This Indenture and all the terms and provisions hereof shall be liberally construed 
to effectuate the purposes set forth herein to sustain the validity of this Indenture. 
 

ARTICLE II  
 

THE BONDS 
 

 Section 2.1.  Security for the Bonds. 
 
 (a) The Bonds, as to principal, interest and redemption premium, if any, are and shall 
be equally and ratably secured by and payable from a first lien on and pledge of the Trust Estate. 
 
 (b) The lien on and pledge of the Pledged Revenues shall be valid and binding and 
fully perfected from and after the Closing Date, which is the date of the delivery of this 
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Indenture, without physical delivery or transfer of control of the Pledged Revenues, the filing of 
this Indenture or any other act; all as provided in Chapter 1208 of the Texas Government Code, 
as amended, which applies to the issuance of the Bonds and the pledge of the Pledged Revenues 
granted by the City under this Indenture, and such pledge is therefore valid, effective and 
perfected. If State law is amended at any time while the Bonds are Outstanding such that the 
pledge of the Pledged Revenues granted by the City under this Indenture is to be subject to the 
filing requirements of Chapter 9, Business and Commerce Code, then in order to preserve to the 
registered owners of the Bonds the perfection of the security interest in said pledge, the City 
agrees to take such measures as it determines are reasonable and necessary under State law to 
comply with the applicable provisions of Chapter 9, Business and Commerce Code and enable a 
filing to perfect the security interest in said pledge to occur. 
 
 Section 2.2.  Limited Obligations. 
 
 The Bonds are special and limited obligations of the City, payable solely from and 
secured solely by the Trust Estate, including the Pledged Revenues; and the Bonds shall never be 
payable out of funds raised or to be raised by taxation or from any other revenues, properties or 
income of the City. 
 
 Section 2.3.  Authorization for Indenture. 
 
 The terms and provisions of this Indenture and the execution and delivery hereof by the 
City to the Trustee have been duly authorized by official action of the City Council. The City has 
ascertained and it is hereby determined and declared that the execution and delivery of this 
Indenture is necessary to carry out and effectuate the purposes set forth in the preambles of this 
Indenture and that each and every covenant or agreement herein contained and made is 
necessary, useful and/or convenient in order to better secure the Bonds and is a contract or 
agreement necessary, useful and/or convenient to carry out and effectuate the purposes herein 
described. 
 
 Section 2.4.  Contract with Owners and Trustee. 
 
 (a)  The purposes of this Indenture are to establish a lien and the security for, and to 
prescribe the minimum standards for the authorization, issuance, execution and delivery of, the 
Bonds and to prescribe the rights of the Owners, and the rights and duties of the City and the 
Trustee. 
 
 (b)  In consideration of the purchase and acceptance of any or all of the Bonds by 
those who shall purchase and hold the same from time to time, the provisions of this Indenture 
shall be a part of the contract of the City with the Owner, and shall be deemed to be and shall 
constitute a contract among the City, the Owners, and the Trustee. 
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ARTICLE III  
 

AUTHORIZATION; GENERAL TERMS AND PROVISIONS REGARDING THE 
BONDS 

 
 Section 3.1.  Authorization. 
 
 The Bonds are hereby authorized to be issued and delivered in accordance with the 
Constitution and laws of the State, including particularly the PID Act. The Bonds shall be issued 
in the aggregate principal amount of $_____ for the purpose of (i) paying a portion of the Costs, 
(ii) paying a portion of the interest on the Bonds during and after the period of acquisition and 
construction of the North Improvements, (iii) funding a reserve fund for payment of principal 
and interest on the Bonds, (iv) paying a portion of the costs incidental to the organization of the 
District, and (v) paying the costs of issuance of the Bonds. 
 
 Section 3.2.  Date, Denomination, Maturities, Numbers and Interest. 
 
 (a)  The Bonds shall be dated the date of the initial delivery thereof (the "Bond Date") 
and shall be issued in Authorized Denominations. The Bonds shall be in fully registered form, 
without coupons, and shall be numbered separately from R-1 upward, except the Initial Bond, 
which shall be numbered T-1. 
 
 (b)  Interest shall accrue and be paid on each Bond from the later of the Bond Date or 
the most recent Interest Payment Date to which interest has been paid or provided for, at the rate 
per annum set forth below until the principal thereof has been paid on the maturity date specified 
below, or on a date of earlier redemption, or otherwise provided for. Such interest shall be 
payable semiannually on March 15 and September 15 of each year, commencing _____, 2016, 
computed on the basis of a 360-day year of twelve 30-day months. 
  
 (c)  The Bonds shall mature on September 15 in the years and in the principal 
amounts and shall bear interest at the rates set forth below: 
 

 
Year 

Principal 
Amount 

Interest 
Rate 

20__   
20__   
20__   
20__   

 
  (d)  The Bonds shall be subject to mandatory sinking fund redemption, optional 
redemption, and extraordinary optional redemption prior to maturity as provided in Article IV, 
and shall otherwise have the terms, tenor, denominations, details, and specifications as set forth 
in the form of Bond set forth in Section 5.2. 
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 Section 3.3.  Conditions Precedent to Delivery of Bonds. 
 
 The Bonds shall be executed by the City and delivered to the Trustee, whereupon the 
Trustee shall authenticate the Bonds and, upon payment of the purchase price of the Bonds, shall 
deliver the Bonds upon the order of the City, but only upon delivery to the Trustee of: 
 
 (a) a certified copy of the Assessment Ordinance; 
 
 (b) a certified copy of the Bond Ordinance; 
 
 (c) a copy of the executed Reimbursement Agreement with all executed amendments 
thereto; 
 

(d) a copy of this Indenture executed by the Trustee and the City; and 
 
 (e) an executed City Certificate directing the authentication and delivery of the 
Bonds, describing the Bonds to be authenticated and delivered, designating the purchasers to 
whom the Bonds are to be delivered, stating the purchase price of the Bonds and stating that all 
items required by this Section are therewith delivered to the Trustee. 
 
 Section 3.4.  Medium, Method and Place of Payment. 
 
 (a)  Principal of and interest on the Bonds shall be paid in lawful money of the United 
States of America, as provided in this Section. 
 
 (b)  Interest on the Bonds shall be payable to the Owners thereof as shown in the 
Register at the close of business on the relevant Record Date or Special Record Date, as 
applicable. 
 
 (c)  Interest on the Bonds shall be paid by check, dated as of the Interest Payment 
Date, and sent, first class United States mail, postage prepaid, by the Paying Agent/Registrar to 
each Owner at the address of each as such appears in the Register or by such other customary 
banking arrangement acceptable to the Paying Agent/Registrar and the Owner; provided, 
however, the Owner shall bear all risk and expense of such other banking arrangement. 
 
 (d)  The principal of each Bond shall be paid to the Owner of such Bond on the due 
date thereof, whether at the maturity date or the date of prior redemption thereof, upon 
presentation and surrender of such Bond at the Designated Payment/Transfer Office of the 
Paying Agent/Registrar. 
 
 (e)  If the date for the payment of the principal of or interest on the Bonds shall be a 
Saturday, Sunday, legal holiday, or day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are required or 
authorized by law or executive order to close, the date for such payment shall be the next 
succeeding day that is not a Saturday, Sunday, legal holiday, or day on which banking 
institutions are required or authorized to close, and payment on such date shall for all purposes 
be deemed to have been made on the due date thereof as specified in Section 3.2 of this 
Indenture. 
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 (f)  Unclaimed payments of amounts due hereunder shall be segregated in a special 
account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the 
Owner of the Bonds to which such unclaimed payments pertain. Subject to any escheat, 
abandoned property, or similar law of the State, any such payments remaining unclaimed by the 
Owners entitled thereto for three (3) years after the applicable payment or redemption date shall 
be applied to the next payment or payments on the Bonds thereafter coming due and, to the 
extent any such money remains after the retirement of all Outstanding Bonds, shall be paid to the 
City to be used for any lawful purpose. Thereafter, none of the City, the Paying Agent/Registrar, 
or any other Person shall be liable or responsible to any holders of such Bonds for any further 
payment of such unclaimed moneys or on account of any such Bonds, subject to any applicable 
escheat law or similar law of the State. 
 
 Section 3.5.  Execution and Registration of Bonds. 
 
 (a)  The Bonds shall be executed on behalf of the City by the Mayor and City 
Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 
impressed or placed in facsimile thereon such facsimile signatures on the Bonds shall have the 
same effect as if each of the Bonds had been signed manually and in person by each of said 
officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of 
the City had been manually impressed upon each of the Bonds. 
 
 (b)  In the event that any officer of the City whose manual or facsimile signature 
appears on the Bonds ceases to be such officer before the authentication of such Bonds or before 
the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 
for all purposes as if such officer had remained in such office. 
 
 (c)  Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Indenture unless and until there appears thereon the 
Certificate of Trustee substantially in the form provided herein, duly authenticated by manual 
execution by an officer or duly authorized signatory of the Trustee. It shall not be required that 
the same officer or authorized signatory of the Trustee sign the Certificate of Trustee on all of 
the Bonds. In lieu of the executed Certificate of Trustee described above, the Initial Bond 
delivered at the Closing Date shall have attached thereto the Comptroller's Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller, or 
by her duly authorized agent, which certificate shall be evidence that the Initial Bond has been 
duly approved by the Attorney General, is a valid and binding obligation of the City, and has 
been registered by the Comptroller. 
 
 (d)   On the Closing Date, one Initial Bond representing the entire principal amount of 
all Bonds, payable in stated installments to the Purchaser, or its designee, executed with the 
manual or facsimile signatures of the Mayor and the City Secretary, approved by the Attorney 
General, and registered and manually signed by the Comptroller, will be delivered to the 
Purchaser or its designee. Upon payment for the Initial Bond, the Trustee shall cancel the Initial 
Bond and deliver to DTC on behalf of the Purchaser one registered definitive Bond for each year 
of maturity of the Bonds, in the aggregate principal amount of all Bonds for such maturity, 
registered in the name of Cede & Co., as nominee of DTC. 
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 Section 3.6.  Ownership. 
 
 (a)  The City, the Trustee, the Paying Agent/Registrar and any other Person may treat 
the Person in whose name any Bond is registered as the absolute owner of such Bond for the 
purpose of making and receiving payment as provided herein (except interest shall be paid to the 
Person in whose name such Bond is registered on the Record Date or Special Record Date, as 
applicable) and for all other purposes, whether or not such Bond is overdue, and none of the 
City, the Trustee or the Paying Agent/Registrar shall be bound by any notice or knowledge to the 
contrary. 
 
 (b)  All payments made to the Owner of any Bond shall be valid and effectual and 
shall discharge the liability of the City, the Trustee and the Paying Agent/Registrar upon such 
Bond to the extent of the sums paid. 
 
 Section 3.7.  Registration, Transfer and Exchange. 
 
 (a)  So long as any Bond remains outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a Register in which, subject 
to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall provide for 
the registration and transfer of Bonds in accordance with this Indenture. The Paying 
Agent/Registrar represents and warrants that it will maintain a copy of the Register, and shall 
cause the Register to be current with all registration and transfer information as from time to time 
may be applicable. 
 
 (b)  A Bond shall be transferable only upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar with such endorsement or 
other evidence of transfer as is acceptable to the Paying Agent/Registrar. No transfer of any 
Bond shall be effective until entered in the Register. 
 
 (c)  The Bonds shall be exchangeable upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Bond or Bonds of 
the same maturity and interest rate and in any Authorized Denomination and in an aggregate 
principal amount equal to the unpaid principal amount of the Bond presented for exchange. The 
Trustee is hereby authorized to authenticate and deliver Bonds exchanged for other Bonds in 
accordance with this Section. 
 
 (d)  The Trustee is hereby authorized to authenticate and deliver Bonds transferred or 
exchanged in accordance with this Section. A new Bond or Bonds will be delivered by the 
Paying Agent/Registrar, in lieu of the Bond being transferred or exchanged, at the Designated 
Payment/Transfer Office, or sent by United States mail, first class, postage prepaid, to the Owner 
or his designee. Each transferred Bond delivered by the Paying Agent/Registrar in accordance 
with this Section shall constitute an original contractual obligation of the City and shall be 
entitled to the benefits and security of this Indenture to the same extent as the Bond or Bonds in 
lieu of which such transferred Bond is delivered. 

 
 (e)  Each exchange Bond delivered in accordance with this Section shall constitute an 
original contractual obligation of the City and shall be entitled to the benefits and security of this 
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Indenture to the same extent as the Bond or Bonds in lieu of which such exchange Bond is 
delivered. 
 
 (f)  No service charge shall be made to the Owner for the initial registration, 
subsequent transfer, or exchange for a different denomination of any of the Bonds. The Paying 
Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any tax or 
other governmental charge that is authorized to be imposed in connection with the registration, 
transfer, or exchange of a Bond. 
 
 (g)  Neither the City nor the Paying Agent/Registrar shall be required to issue, 
transfer, or exchange any Bond or portion thereof called for redemption prior to maturity within 
forty-five (45) days prior to the date fixed for redemption; provided, however, such limitation 
shall not be applicable to an exchange by the Owner of the uncalled principal balance of a Bond. 
 
 Section 3.8.  Cancellation. 
 
 All Bonds paid or redeemed before scheduled maturity in accordance with this Indenture, 
and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and 
delivered in accordance with this Indenture, shall be cancelled, and proper records shall be made 
regarding such payment, redemption, exchange, or replacement.  Whenever in this Indenture 
provision is made for the cancellation by the Trustee of any Bonds, the Trustee shall dispose of 
cancelled Bonds in accordance with its record retention policies. 
 
 Section 3.9.  Temporary Bonds. 
 
 (a)  Following the delivery and registration of the Initial Bond and pending the 
preparation of definitive Bonds, the proper officers of the City may execute and, upon the City's 
request, the Trustee shall authenticate and deliver, one or more temporary Bonds that are printed, 
lithographed, typewritten, mimeographed or otherwise produced, in any denomination, 
substantially of the tenor of the definitive Bonds in lieu of which they are delivered, without 
coupons, and with such appropriate insertions, omissions, substitutions and other variations as 
the officers of the City executing such temporary Bonds may determine, as evidenced by their 
signing of such temporary Bonds. 
 
 (b)  Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Indenture. 
 
 (c)  The City, without unreasonable delay, shall prepare, execute and deliver to the 
Trustee the Bonds in definitive form; thereupon, upon the presentation and surrender of the Bond 
or Bonds in temporary form to the Paying Agent/Registrar, the Paying Agent/Registrar shall 
cancel the Bonds in temporary form and the Trustee shall authenticate and deliver in exchange 
therefor a Bond or Bonds of the same maturity and series, in definitive form, in the Authorized 
Denomination, and in the same aggregate principal amount, as the Bond or Bonds in temporary 
form surrendered. Such exchange shall be made without the making of any charge therefor to 
any Owner. 
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 Section 3.10.  Replacement Bonds. 
 
 (a)  Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Trustee shall authenticate and deliver in exchange therefor a replacement Bond of like 
tenor and principal amount, bearing a number not contemporaneously outstanding. The City or 
the Paying Agent/Registrar may require the Owner of such Bond to pay a sum sufficient to cover 
any tax or other governmental charge that is authorized to be imposed in connection therewith 
and any other expenses connected therewith. 
 
 (b)  In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Trustee, pursuant to the applicable laws of the State and in the absence of notice or knowledge 
that such Bond has been acquired by a bona fide purchaser, shall authenticate and deliver a 
replacement Bond of like tenor and principal amount bearing a number not contemporaneously 
outstanding, provided that the Owner first complies with the following requirements: 
 
  (i)  furnishes to the Paying Agent/Registrar satisfactory evidence of his or her
 ownership of and the circumstances of the loss, destruction or theft of such Bond; 
 
  (ii)  furnishes such security or indemnity as may be required by the Paying 
 Agent/Registrar and the Trustee to save them and the City harmless; 
 
  (iii)  pays all expenses and charges in connection therewith, including, but not 
 limited to, printing costs, legal fees, fees of the Trustee and the Paying Agent/Registrar 
 and any tax or other governmental charge that is authorized to be imposed; and 
   
  (iv)  satisfies any other reasonable requirements imposed by the City and the 
 Trustee. 
  
 (c)  After the delivery of such replacement Bond, if a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the Person to whom it was delivered or any Person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost, or expense incurred by the City, the 
Paying Agent/Registrar or the Trustee in connection therewith. 
 
 (d)  In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due and 
payable or may pay such Bond when it becomes due and payable. 
 
 (e)  Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Indenture to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 
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 Section 3.11.  Book-Entry-Only System. 
 
 (a) The Bonds shall initially be issued in book-entry-only form and shall be deposited 
with DTC, which is hereby appointed to act as the securities depository therefor, in accordance 
with the letter of representations from the City to DTC. On the Closing Date the definitive Bonds 
shall be issued in the form of a single typewritten certificate for each maturity thereof registered 
in the name of Cede & Co., as nominee for DTC. 
 
 (b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 
the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any Person on behalf of whom such a DTC Participant holds an interest in the 
Bonds. Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant will respect to any ownership interest in the 
Bonds, (ii) the delivery to any DTC Participant or any other Person, other than an Owner, as 
shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other Person, other than an 
Owner, as shown in the Register of any amount with respect to principal of, premium, if any, or 
interest on the Bonds. Notwithstanding any other provision of this Indenture to the contrary, the 
City and the Paying Agent/Registrar shall be entitled to treat and consider the Person in whose 
name each Bond is registered in the Register as the absolute owner of such Bond for the purpose 
of payment of principal of, premium, if any, and interest on Bonds, for the purpose of giving 
notices of redemption and other matters with respect to such Bond, for the purpose of registering 
transfer with respect to such Bond, and for all other purposes whatsoever. The Paying 
Agent/Registrar shall pay all principal of, premium, if any, and interest on the Bonds only to or 
upon the order of the respective Owners as shown in the Register, as provided in this Indenture, 
and all such payments shall be valid and effective to fully satisfy and discharge the City's 
obligations with respect to payment of principal of, premium, if any, and interest on the Bonds to 
the extent of the sum or sums so paid. No Person other than an Owner, as shown in the Register, 
shall receive a Bond certificate evidencing the obligation of the City to make payments of 
amounts due pursuant to this Indenture. Upon delivery by DTC to the Paying Agent/Registrar of 
written notice to the effect that DTC has determined to substitute a new nominee in place of 
Cede & Co., and subject to the provisions in this Indenture with respect to interest checks or 
drafts being mailed to the registered owner at the close of business on the Record Date or Special 
Record Date, as applicable, the word "Cede & Co." in this Indenture shall refer to such new 
nominee of DTC. 
 
 Section 3.12.  Successor Securities Depository: Transfer Outside Book-Entry-Only 
System. 
 
 In the event that the City determines that DTC is incapable of discharging its 
responsibilities described herein and in the letter of representations from the City to DTC, the 
City shall (i) appoint a successor securities depository, qualified to act as such under Section 
17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more 
separate Bonds to such successor securities depository; or (ii) notify DTC and DTC Participants 
of the availability through DTC of certificated Bonds and cause the Paying Agent/Registrar to 
transfer one or more separate registered Bonds to DTC Participants having Bonds credited to 
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their DTC accounts. In such event, the Bonds shall no longer be restricted to being registered in 
the Register in the name of Cede & Co., as nominee of DTC, but may be registered in the name 
of the successor securities depository, or its nominee, or in whatever name or names Owners 
transferring or exchanging Bonds shall designate, in accordance with the provisions of this 
Indenture. 
 
 Section 3.13.  Payments to Cede & Co. 
 
 Notwithstanding any other provision of this Indenture to the contrary, so long as any 
Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 
to principal of, premium, if any, and interest on such Bonds, and all notices with respect to such 
Bonds shall be made and given, respectively, in the manner provided in the blanket letter of 
representations from the City to DTC. 
 

ARTICLE IV  
 

REDEMPTION OF BONDS BEFORE MATURITY 
 

 Section 4.1.  Limitation on Redemption. 
 
 The Bonds shall be subject to redemption before their scheduled maturity only as 
provided in this Article IV. 
 
 Section 4.2.  Mandatory Sinking Fund Redemption. 
 
 (a)  The Bonds maturing on September 15 in the years 20__, 20__ and 20__ 
(collectively, the "Term Bonds"), are subject to mandatory sinking fund redemption prior to their 
respective maturities and will be redeemed by the City in part at the redemption price equal to 
the principal amount of the Bonds called for redemption, plus accrued and unpaid interest to the 
date fixed for redemption from moneys available for such purpose in the Principal and Interest 
Account of the Bond Fund pursuant to Article VI, on the dates and in the respective sinking fund 
installments as set forth in the following schedule: 
 

Term Bonds maturing September 15, 20__ 

Redemption Date Sinking Fund Installment Amount 
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  

 September 15, 20__*  
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Term Bonds maturing September 15, 20__ 

Redemption Date Sinking Fund Installment Amount 
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  

 September 15, 20__*  
 

Term Bonds maturing September 15, 20__ 

Redemption Date Sinking Fund Installment Amount 
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  

 September 15, 20__*  
  __________ 
  * Stated Maturity. 
 
 (b)  At least thirty (30) days prior to each sinking fund redemption date, the Trustee 
shall select a principal amount of Bonds of such maturity equal to the Sinking Fund Installment 
amount of such Bonds to be redeemed, shall call such Bonds for redemption on such scheduled 
mandatory redemption date, and shall give notice of such redemption, as provided in Section 4.6. 
 
 (c)  The principal amount of Bonds required to be redeemed on any redemption date 
pursuant to subparagraph (a) of this Section 4.2 shall be reduced, at the option of the City, by the 
principal amount of any Bonds of such maturity which, at least 30 days prior to the sinking fund 
redemption date shall have been acquired by the City at a price not exceeding the principal 
amount of such Bonds plus accrued unpaid interest to the date of purchase thereof, and delivered 
to the Trustee for cancellation. 
 
 (d)  The principal amount of Bonds required to be redeemed on any redemption date 
pursuant to subparagraph (a) of this Section 4.2 shall be reduced on a pro rata basis among 
Sinking Fund Installments by the principal amount of any Bonds which, at least 30 days prior to 
the sinking fund redemption date, shall have been redeemed pursuant to the optional redemption 
provisions in Section 4.3 hereof or the extraordinary optional redemption provisions in Section 
4.4 hereof and not previously credited to a mandatory sinking fund redemption. 
 
 Section 4.3.  Optional Redemption. 
 
 The City reserves the right and option to redeem Bonds before their scheduled maturity 
date, in whole or in part, on any date on or after September 15, 20__, such redemption date or 
dates to be fixed by the City, at the redemption price (expressed as a percentage of principal 
amount) applicable to the date of redemption falling within the applicable redemption period, as 
set forth in the following schedule, plus accrued interest to the date of redemption: 
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Redemption Period Redemption Price 

September 15, 20__ through September 14, 20__ 103% 

September 15, 20__ through September 14, 20__ 102% 

September 15, 20__ through September 14, 20__ 101% 

September 15, 20__ and thereafter. 100% 

 
 Section 4.4.  Extraordinary Optional Redemption. 
 
 The City reserves the right and option to redeem Bonds before their respective scheduled 
maturity dates, in whole or in part, on the fifteenth day of any month, at a redemption price equal 
to the principal amount of the Bonds called for redemption, plus accrued and unpaid interest to 
the date fixed for redemption, from amounts on deposit in the Redemption Fund as a result of 
Prepayments (including related transfers to the Redemption Fund as provided in Sections 6.7(a) 
and 6.7(c)) or any other transfers to the Redemption Fund under the terms of this Indenture. 
 
 Section 4.5.  Partial Redemption. 
 
 (a)  If less than all of the Bonds are to be redeemed pursuant to either Sections 4.2, 4.3 
or 4.4, Bonds shall be redeemed in increments of $5,000 by any method selected by the Trustee 
that results in a random selection, provided that no redemption shall cause the principal amount 
of any Bond to be less than the minimum Authorized Denomination for such Bond. Each Bond 
shall be treated as representing the number of Bonds that is obtained by dividing the principal 
amount of such Bond by the minimum Authorized Denomination for such Bond. 
 
 (b)  Upon surrender of any Bond for redemption in part, the Trustee in accordance 
with Section 3.7 of this Indenture, shall authenticate and deliver an exchange Bond or Bonds in 
an aggregate principal amount equal to the unredeemed portion of the Bond so surrendered, such 
exchange being without charge. 
 
 Section 4.6.  Notice of Redemption to Owners. 
 
 (a)  The Trustee shall give notice of any redemption of Bonds by sending notice by 
first class United States mail, postage prepaid, not less than 30 days before the date fixed for 
redemption, to the Owner of each Bond or portion thereof to be redeemed, at the address shown 
in the Register. 
 
 (b)  The notice shall state the redemption date, the Redemption Price, the place at 
which the Bonds are to be surrendered for payment, and, if less than all the Bonds Outstanding 
are to be redeemed, and subject to Section 4.5, an identification of the Bonds or portions thereof 
to be redeemed, any conditions to such redemption and that on the redemption date, if all 
conditions, if any, to such redemption have been satisfied, such Bond shall become due and 
payable. 
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 (c)  Any notice given as provided in this Section shall be conclusively presumed to 
have been duly given, whether or not the Owner receives such notice. 
 
 (d)  The City has the right to rescind any optional redemption or extraordinary 
optional redemption described in Section 4.3 or 4.4 by written notice to the Trustee on or prior to 
the date fixed for redemption. Any notice of redemption shall be cancelled and annulled if for 
any reason funds are not available on the date fixed for redemption for the payment in full of the 
Bonds then called for redemption, and such cancellation shall not constitute an Event of Default 
under this Indenture. The Trustee shall mail notice of rescission of redemption in the same 
manner notice of redemption was originally provided. 
 
 Section 4.7.  Payment Upon Redemption. 
 
 (a)  The Trustee shall make provision for the payment of the Bonds to be redeemed on 
such date by setting aside and holding in trust an amount from the Redemption Fund or 
otherwise received by the Trustee from the City and shall use such funds solely for the purpose 
of paying the Redemption Price on the Bonds being redeemed. 
 
 (b)  Upon presentation and surrender of any Bond called for redemption at the 
designated corporate trust office of the Trustee on or after the date fixed for redemption, the 
Trustee shall pay the Redemption Price on such Bond to the date of redemption from the moneys 
set aside for such purpose. 
 
 Section 4.8.  Effect of Redemption. 
 
 Notice of redemption having been given as provided in Section 4.6 of this Indenture, the 
Bonds or portions thereof called for redemption shall become due and payable on the date fixed 
for redemption provided that funds for the payment of the Redemption Price of such Bonds to 
the date fixed for redemption are on deposit with the Trustee; thereafter, such Bonds or portions 
thereof shall cease to bear interest from and after the date fixed for redemption, whether or not 
such Bonds are presented and surrendered for payment on such date. 
 

ARTICLE V  
 

FORM OF THE BONDS 
 
 Section 5.1.  Form Generally. 
 
 (a)  The Bonds, including the Registration Certificate of the Comptroller, the 
Certificate of the Trustee, and the Assignment to appear on each of the Bonds, (i) shall be 
substantially in the form set forth in this Article with such appropriate insertions, omissions, 
substitutions, and other variations as are permitted or required by this Indenture, and (ii) may 
have such letters, numbers, or other marks of identification (including identifying numbers and 
letters of the Committee on Uniform Securities Identification Procedures of the American 
Bankers Association) and such legends and endorsements (including any reproduction of an 
opinion of counsel) thereon as, consistently herewith, may be determined by the City or by the 
officers executing such Bonds, as evidenced by their execution thereof. 
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 (b)  Any portion of the text of any Bonds may be set forth on the reverse side thereof, 
with an appropriate reference thereto on the face of the Bonds. 
 
 (c)  The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
all as determined by the officers executing such Bonds, as evidenced by their execution thereof. 
 
 (d)  The Initial Bond submitted to the Attorney General may be typewritten and 
photocopied or otherwise reproduced. 
 
 Section 5.2.  Form of the Bonds. 
 
 (a)  Form of Bond. 
 
 
 
 
 
 
 

REGISTERED 

NO. ______ 
   

United States of America 
State of Texas 

 
CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BOND, SERIES 2016 
(BAYSIDE PUBLIC IMPROVEMENT DISTRICT NORTH 

IMPROVEMENT AREA PROJECT) 
 

REGISTERED  
$                 

INTEREST RATE  MATURITY DATE  DATE OF DELIVERY  CUSIP NUMBER 

______%  September 15, 20__  [March __], 2016  _______ ___ 
 
 The City of Rowlett, Texas (the "City"), for value received, hereby promises to pay, 
solely from the Pledged Revenues, to 
 
 
 
 or registered assigns, on the Maturity Date, as specified above, the sum of 
 
        ______________________________ DOLLARS 
 
unless this Bond shall have been sooner called for redemption and the payment of the principal 
hereof shall have been paid or provision for such payment shall have been made, and to pay 
interest on the unpaid principal amount hereof from the later of the Date of Delivery, as specified 
above, or the most recent Interest Payment Date to which interest has been paid or provided for 
until such principal amount shall have been paid or provided for, at the per annum rate of interest 

NEITHER THE FAITH AND CREDIT NOR THE TAXING 
POWER OF THE STATE OF TEXAS, THE CITY, OR ANY 
OTHER POLITICAL CORPORATION, SUBDIVISION OR 
AGENCY THEREOF, IS PLEDGED TO THE PAYMENT 
OF THE PRINCIPAL OF OR INTEREST ON THIS BOND. 
 

______________________________________ 
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specified above, computed on the basis of a 360-day year of twelve 30-day months, such interest 
to be paid semiannually on March 15 and September 15 of each year, commencing _____, 2016. 
 
 Capitalized terms appearing herein that are defined terms in the Indenture (defined 
below) have the meanings assigned to them in the Indenture. Reference is made to the Indenture 
for such definitions and for all other purposes. 
 
 The principal of this Bond shall be payable without exchange or collection charges in 
lawful money of the United States of America upon presentation and surrender of this Bond at 
the corporate trust office in Wilmington, Delaware (the "Designated Payment/Transfer Office"), 
of Wilmington Trust, N.A., as trustee and paying agent/registrar (the "Trustee"), or, with respect 
to a successor trustee and paying agent/registrar, at the Designated Payment/Transfer Office of 
such successor. Interest on this Bond is payable by check dated as of the Interest Payment Date, 
mailed by the Trustee to the registered owner at the address shown on the registration books kept 
by the Trustee or by such other customary banking arrangements acceptable to the Trustee, 
requested by, and at the risk and expense of, the Person to whom interest is to be paid. For the 
purpose of the payment of interest on this Bond, the registered owner shall be the Person in 
whose name this Bond is registered at the close of business on the "Record Date," which shall be 
the [last Business Day] of the month next preceding such Interest Payment Date; provided, 
however, that in the event of nonpayment of interest on a scheduled Interest Payment Date, and 
for 30 days thereafter, a new record date for such interest payment (a "Special Record Date") 
will be established by the Trustee, if and when funds for the payment of such interest have been 
received from the City. Notice of the Special Record Date and of the scheduled payment date of 
the past due interest (which shall be 15 days after the Special Record Date) shall be sent at least 
five Business Days prior to the Special Record Date by United States mail, first class postage 
prepaid, to the address of each Owner of a Bond appearing on the books of the Trustee at the 
close of business on the last Business Day preceding the date of mailing such notice. 
 
 If a date for the payment of the principal of or interest on the Bonds is a Saturday, 
Sunday, legal holiday, or a day on which banking institutions in the city in which the Designated 
Payment/Transfer Office is located are authorized by law or executive order to close, then the 
date for such payment shall be the next succeeding Business Day, and payment on such date 
shall have the same force and effect as if made on the original date payment was due. 
 
 This Bond is one of a duly authorized issue of assessment revenue bonds of the City 
having the designation specified in its title (herein referred to as the "Bonds"), dated as of the 
Date of Delivery and issued in the aggregate principal amount of $_____ and issued, with the 
limitations described herein, pursuant to an Indenture of Trust, dated as of March 1, 2016 (the 
"Indenture"), by and between the City and the Trustee, to which Indenture reference is hereby 
made for a description of the amounts thereby pledged and assigned, the nature and extent of the 
lien and security, the respective rights thereunder to the holders of the Bonds, the Trustee, and 
the City, and the terms upon which the Bonds are, and are to be, authenticated and delivered and 
by this reference to the terms of which each holder of this Bond hereby consents. All Bonds 
issued under the Indenture are equally and ratably secured by the amounts thereby pledged and 
assigned. The Bonds are being issued for the purpose of (i) paying a portion of the Costs, 
(ii) paying a portion of the interest on the Bonds during and after the period of acquisition and 
construction of the North Improvements, (iii) funding a reserve fund for payment of principal 
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and interest on the Bonds, (iv) paying a portion of the costs incidental to the organization of the 
District, and (v) paying the costs of issuance of the Bonds. 
 
 The Bonds are limited obligations of the City payable solely from the Pledged Revenues. 
Reference is hereby made to the Indenture, copies of which are on file with and available upon 
request from the Trustee, for the provisions, among others, with respect to the nature and extent 
of the duties and obligations of the City, the Trustee and the Owners. The Owner of this Bond, 
by the acceptance hereof, is deemed to have agreed and consented to the terms, conditions and 
provisions of the Indenture. 
 

IN THE INDENTURE, THE CITY HAS RESERVED THE RIGHT to issue Refunding 
Bonds payable from and secured by a lien on and pledge of the sources described above on a 
parity with this Bond. 
 
 Notwithstanding any provision hereof, the Indenture may be released and the obligation 
of the City to make money available to pay this Bond may be defeased by the deposit of money 
and/or certain direct or indirect Defeasance Securities sufficient for such purpose as described in 
the Indenture. 
 
 The Bonds are issuable as fully registered bonds only in denominations of $100,000 and 
any multiple of $5,000 in excess thereof ("Authorized Denominations").  The City prohibits the 
breaking up or allocation of CUSIP numbers to any Bond or Bonds in denominations of less than 
$100,000, and any attempt to do so will be void and of no effect. 
 
 The Bonds maturing on September 15 in the years 20__, 20__ and 20__ (collectively, 
"Term Bonds"), are subject to mandatory sinking fund redemption prior to their respective 
maturities and will be redeemed by the City in part a redemption price equal to the principal 
amount thereof plus accrued and unpaid interest thereon to the date set for redemption from 
moneys available for such purpose in the Principal and Interest Account of the Bond Fund 
pursuant to Article VI of the Indenture, on the dates and in the respective sinking fund 
installments as set forth in the following schedule: 
 

Term Bonds maturing September 15, 20__ 

Redemption Date Sinking Fund Installment Amount 
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  

 September 15, 20__*  
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Term Bonds maturing September 15, 20__ 

Redemption Date Sinking Fund Installment Amount 
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  

 September 15, 20__*  
 

Term Bonds maturing September 15, 20__ 

Redemption Date Sinking Fund Installment Amount 
September 15, 20__  
September 15, 20__  
September 15, 20__  
September 15, 20__  

 September 15, 20__*  
  __________ 
  * Stated Maturity. 
 

 At least thirty (30) days prior to each sinking fund redemption date, the Trustee shall 
select for redemption by lot, or by any other customary method that results in a random selection, 
a principal amount of Bonds of such maturity equal to the sinking fund installments of such 
Bonds to be redeemed, shall call such Bonds for redemption on such scheduled mandatory 
sinking fund redemption date, and shall give notice of such redemption, as provided in Section 
4.6 of the Indenture. 
 
 The principal amount of Bonds required to be redeemed on any sinking fund redemption 
date shall be reduced, at the option of the City, by the principal amount of any Bonds of such 
maturity which, at least 30 days prior to the sinking fund redemption date shall have been 
acquired by the City at a price not exceeding the principal amount of such Bonds plus accrued 
and unpaid interest to the date of purchase thereof, and delivered to the Trustee for cancellation. 
 

The principal amount of Bonds required to be redeemed on any sinking fund redemption 
date shall be reduced on a pro rata basis among Sinking Fund Installments by the principal 
amount of any Bonds which, at least 30 days prior to the sinking fund redemption date, shall 
have been redeemed pursuant to the optional redemption or extraordinary optional redemption 
provisions hereof and not previously credited to a mandatory sinking fund redemption. 

 
The City reserves the right and option to redeem Bonds before their scheduled maturity 

date, in whole or in part, on any date on or after September 15, 20__, such redemption date or 
dates to be fixed by the City, at the redemption price (expressed as a percentage of principal 
amount) applicable to the date of redemption falling within the applicable redemption period, as 
set forth in the following schedule, plus accrued interest to the date of redemption: 
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Redemption Period Redemption Price 

September 15, 20__ through September 14, 20__ 103% 

September 15, 20__ through September 14, 20__ 102% 

September 15, 20__ through September 14, 20__ 101% 

September 15, 20__ and thereafter. 100% 

 
 Bonds are subject to extraordinary optional redemption prior to maturity in whole or in 
part, on the fifteenth day of any month, at a redemption price equal to the principal amount of the 
Bonds called for redemption, plus accrued and unpaid interest to the date fixed for redemption 
from amounts on deposit in the Redemption Fund as a result of Prepayments or any other 
transfers to the Redemption Fund under the terms of the Indenture. 
 
 The Trustee shall give notice of any redemption of Bonds by sending notice by first class 
United States mail, postage prepaid, not less than 30 days before the date fixed for redemption, 
to the Owner of each Bond (or part thereof) to be redeemed, at the address shown on the 
Register. The notice shall state the redemption date, the Redemption Price, the place at which the 
Bonds are to be surrendered for payment, and, if less than all the Bonds Outstanding are to be 
redeemed, an identification of the Bonds or portions thereof to be redeemed. Any notice so given 
shall be conclusively presumed to have been duly given, whether or not the Owner receives such 
notice. 
 

The City has the right to rescind any optional redemption or extraordinary optional 
redemption described in the Indenture by written notice to the Trustee on or prior to the date 
fixed for redemption. Any notice of redemption shall be cancelled and annulled if for any reason 
funds are not available on the date fixed for redemption for the payment in full of the Bonds then 
called for redemption, and such cancellation shall not constitute an Event of Default under the 
Indenture. The Trustee shall mail notice of rescission of redemption in the same manner notice of 
redemption was originally provided. 
 
 The Indenture permits, with certain exceptions as therein provided, the amendment 
thereof and the modification of the rights and obligations of the City and the rights of the holders 
of the Bonds under the Indenture at any time Outstanding affected by such modification. The 
Indenture also contains provisions permitting the holders of specified percentages in aggregate 
principal amount of the Bonds at the time Outstanding, on behalf of the holders of all the Bonds, 
to waive compliance by the City with certain past defaults under the Bond Ordinance or the 
Indenture and their consequences. Any such consent or waiver by the holder of this Bond or any 
predecessor Bond evidencing the same debt shall be conclusive and binding upon such holder 
and upon all future holders thereof and of any Bond issued upon the transfer thereof or in 
exchange therefor or in lieu thereof, whether or not notation of such consent or waiver is made 
upon this Bond. 
 
 As provided in the Indenture, this Bond is transferable upon surrender of this Bond for 
transfer at the Designated Payment/Transfer Office, with such endorsement or other evidence of 
transfer as is acceptable to the Trustee, and upon delivery to the Trustee of such certifications 
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and/or opinion of counsel as may be required under the Indenture for the transfer of this Bond. 
Upon satisfaction of such requirements, one or more new fully registered Bonds of the same 
Stated Maturity, of Authorized Denominations, bearing the same rate of interest, and for the 
same aggregate principal amount will be issued to the designated transferee or transferees. 
 
 Neither the City nor the Trustee shall be required to issue, transfer or exchange any Bond 
called for redemption where such redemption is scheduled to occur within 45 calendar days of 
the transfer or exchange date; provided, however, such limitation shall not be applicable to an 
exchange by the registered owner of the uncalled principal balance of a Bond. 
 
 The City, the Trustee, and any other Person may treat the Person in whose name this 
Bond is registered as the owner hereof for the purpose of receiving payment as herein provided 
(except interest shall be paid to the Person in whose name this Bond is registered on the Record 
Date or Special Record Date, as applicable) and for all other purposes, whether or not this Bond 
be overdue, and neither the City nor the Trustee shall be affected by notice to the contrary. 
 
 NEITHER THE FULL FAITH AND CREDIT NOR THE GENERAL TAXING POWER 
OF THE CITY, ROCKWALL COUNTY, TEXAS, DALLAS COUNTY, TEXAS, OR THE 
STATE OF TEXAS, OR ANY POLITICAL SUBDIVISION THEREOF, IS PLEDGED TO 
THE PAYMENT OF THE BONDS. 
 
 IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and the 
series of which it is a part is duly authorized by law; that all acts, conditions and things required 
to be done precedent to and in the issuance of the Bonds have been properly done and performed 
and have happened in regular and due time, form and manner, as required by law; and that the 
total indebtedness of the City, including the Bonds, does not exceed any Constitutional or 
statutory limitation. 
 
 IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be 
executed under the official seal of the City. 
 
 
 
                                                             ____________________________ 
City Secretary      Mayor 
 
[CITY SEAL] 
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 (b)  Form of Comptroller's Registration Certificate. 
 
 The following Registration Certificate of Comptroller of Public Accounts shall appear on 
the Initial Bond: 
 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

 
 

OFFICE OF THE COMPTROLLER  § 
  OF PUBLIC ACCOUNTS    §  REGISTER NO. ______________ 
THE STATE OF TEXAS    § 
 
 I HEREBY CERTIFY THAT there is on file and of record in my office a certificate to 
the effect that the Attorney General of the State of Texas has approved this Bond, and that this 
Bond has been registered this day by me. 
 
 WITNESS MY SIGNATURE AND SEAL OF OFFICE this __________________. 
 
 
       _______________________________ 
       Comptroller of Public Accounts 
        of the State of Texas 
 
[SEAL] 
 
 (c)  Form of Certificate of Trustee. 

 
CERTIFICATE OF TRUSTEE 

 
 It is hereby certified that this is one of the Bonds of the series of Bonds referred to in the 
within mentioned Indenture. 
 
      WILMINGTON TRUST, N.A., as Trustee 
 
DATED: _________________ 
 
 
      By: _____________________________ 
       Authorized Signatory 
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 (d)  Form of Assignment. 
  

ASSIGNMENT 
 

 FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto (print 
or typewrite name and address, including zip code, of Transferee.) 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
(Social Security or other identifying number: ____________________________) the within 
Bond and all rights hereunder, and hereby irrevocably constitutes and appoints 
___________________________________________, attorney, to register the transfer of the 
within Bond on the books kept for registration thereof, with full power of substitution in the 
premises. 
 
Dated:  ___________________________ 
 
Signature Guaranteed by: 

   

___________________________________ 

 

Authorized Signatory 

 NOTICE:  The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Trustee.  

 
 (e)  The Initial Bond shall be in the form set forth in paragraphs (a) through (d) of this 
section, except for the following alterations: 
 
 (i)  immediately under the name of the Bond the heading "INTEREST RATE" and 
"MATURITY DATE" shall both be completed with the expression "As Shown Below," and the 
reference to the "CUSIP NUMBER" shall be deleted; 
 
 (ii)  in the first paragraph of the Bond, the words "on the Maturity Date, as specified 
above, the sum of ______________________________ DOLLARS" shall be deleted and the 
following will be inserted: "on September 15 in each of the years, in the principal installments 
and bearing interest at the per annum rates set forth in the following schedule: 
 

Years  Principal Installments  Interest Rates" 
 

(Information to be inserted from Section 3.2(b)); and 
 

  (iii)  the Initial Bond shall be numbered T-1. 
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 Section 5.3.  CUSIP Registration. 
 
 The City may secure identification numbers through the CUSIP Service Bureau Division 
of Standard & Poor's Corporation, New York, New York, and may authorize the printing of such 
numbers on the face of the Bonds. It is expressly provided, however, that the presence or absence 
of CUSIP numbers on the Bonds shall be of no significance or effect as regards the legality 
thereof and none of the City, the attorneys approving said Bonds as to legality or the Trustee are 
to be held responsible for CUSIP numbers incorrectly printed on the Bonds. The City prohibits 
any Bond to be issued in a denomination of less than $100,000 and further prohibits the 
assignment of a CUSIP number to any Bond with a denomination of less than $100,000, and any 
attempt to accomplish either of the foregoing shall be void and of no effect.  The Trustee may 
include in any redemption notice a statement to the effect that the CUSIP numbers on the Bonds 
have been assigned by an independent service and are included in such notice solely for the 
convenience of the Bondholders and that neither the City nor the Trustee shall be liable for any 
inaccuracies in such numbers. 
 
 Section 5.4.  Legal Opinion. 
 
 The approving legal opinion of Bond Counsel may be printed on or attached to each 
Bond over the certification of the City Secretary of the City, which may be executed in facsimile. 
 

ARTICLE VI  
 

FUNDS AND ACCOUNTS 
 

 Section 6.1. Establishment of Funds and Accounts. 
 
 (a)  Creation of Funds.  The following Funds are hereby created and established 
under this Indenture: 
 
  (i)  Pledged Revenue Fund; 
 
  (ii)  Bond Fund; 
 
  (iii)  Project Fund; 
 
  (iv)  Reserve Fund; 
 
  (v)  Redemption Fund; 
 
  (vi)  Rebate Fund; and 
 
  (vii)  Administrative Fund. 
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 (b)  Creation of Accounts. 
 
  (i)  The following Accounts are hereby created and established under the 
Bond Fund: 
 
   (A)  Capitalized Interest Account; and 
 
   (B)  Principal and Interest Account. 
 
  (ii)  The following Accounts are hereby created and established under the 
Reserve Fund: 
 
   (A)  Reserve Account; 
 
   (B)  Prepayment Reserve Account; and 
 
   (C)  Delinquency Reserve Account. 
 
  (iii)  The following Accounts are hereby created and established under the 
Project Fund: 
 

(A) North Improvement Area Bond Improvement Account; 
 

(B) Developer Improvement Account; and 
 

(C) Costs of Issuance Account. 
 

(iv) The following Account is hereby created and established under the 
Pledged Revenue Fund: 

 
(A) Bond Pledged Revenue Account. 

 
 (c)  Each Fund and each Account created within such Fund shall be maintained by the 
Trustee separate and apart from all other funds and accounts of the City.  The Pledged Funds 
shall constitute trust funds which shall be held in trust by the Trustee as part of the Trust Estate 
solely for the benefit of the Owners of the Bonds.  Amounts on deposit in the Funds and 
Accounts shall be used solely for the purposes set forth herein. 
 
 (d)  Interest earnings and profit on each respective Fund and Account established by 
this Indenture shall be applied or withdrawn for the purposes of such Fund or Account as 
specified below. 
 
 Section 6.2.  Initial Deposits to Funds and Accounts. 
 
 (a) The proceeds from the sale of the Bonds shall be paid to the Trustee and 
deposited or transferred by the Trustee as follows: 
 

(i)  to the Capitalized Interest Account of the Bond Fund: $_____; 
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(ii)  to the Reserve Account of the Reserve Fund: $_____, which is equal to the 
initial Reserve Account Requirement; 
 
(iii)  to the Costs of Issuance Account of the Project Fund: $_____; and 
 
(iv)  to the North Improvement Area Bond Improvement Account of the Project 
Fund: $_____. 
 

(b) Funds received from the Developer or other sources on the Closing Date in the 
amount of $_____ shall be deposited to the Developer Improvement Account of the Project 
Fund. 

 
 Section 6.3.  Pledged Revenue Fund. 
 

(a) Immediately upon receipt thereof, the City shall transfer to the Trustee for deposit 
to the Pledged Revenue Fund the Assessments and Annual Installments (other than the portion of 
the Assessments and Annual Installments allocated to the payment of Administrative Expenses 
and Delinquent Collection Costs, which shall be deposited to the Administrative Fund pursuant 
to Section 6.9 hereof), as set forth in the Service and Assessment Plan.  Specifically, the City 
shall deposit or cause to be deposited the foregoing amounts as follows: (i) first, to the Bond 
Pledged Revenue Account of the Pledged Revenue Fund in an amount sufficient to pay debt 
service on the Bonds next coming due, (ii) second, to the Reserve Account of the Reserve Fund 
in an amount to cause the amount in the Reserve Account to equal the Reserve Account 
Requirement, (iii) third to pay other costs of the North Improvements, and (iv) fourth to pay 
other costs permitted by the PID Act. Notwithstanding the foregoing, if any funds remain on 
deposit in the Pledged Revenue Fund after the deposits required by (i) and (ii) above are made, 
the City shall have the option, in its sole and absolute discretion, to deposit such excess funds 
into the Redemption Fund to redeem Bonds as provided in Article IV.  Notwithstanding the 
foregoing, 0.50% of the interest rate component of the Annual Installments shall only be utilized 
for the purposes set forth in Section 6.7(a) hereof and, immediately following the initial deposit 
to the Pledged Revenue Fund, such 0.50% of the interest rate component of the Annual 
Installments will be deposited into the Prepayment Reserve Account, the Delinquency Reserve 
Account and/or the Redemption Fund, as applicable. In addition, in the event the City owes 
Rebatable Arbitrage to the United States Government pursuant to Section 6.8 hereof, the City 
shall cause the Trustee to transfer to the Rebate Fund, prior to any other transfer under this 
Section 6.3(a), the full amount of Rebatable Arbitrage owed by the City, as further described in 
Section 6.10(f) hereof. Along with each transfer to the Trustee, the City shall provide a 
certificate as to the funds, accounts and payments into which the amounts are to be deposited or 
paid. 
 
 (b)  From time to time as needed to pay the obligations relating to the Bonds, but no 
later than five (5) Business Days before each Interest Payment Date, the Trustee shall withdraw 
from the Pledged Revenue Fund and transfer to the Principal and Interest Account of the Bond 
Fund, an amount, taking into account any amounts then on deposit in such Principal and Interest 
Account and any expected transfers from the Capitalized Interest Account to the Principal and 
Interest Account, such that the amount on deposit in the Principal and Interest Account equals 
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the principal (including any Sinking Fund Installments) and interest due on the Bonds on the 
next Interest Payment Date. 
 
 (c)  If, after the foregoing transfers and any transfer from the Reserve Fund as 
provided in Section 6.7, there are insufficient funds to make the payments provided in paragraph 
(b) above, the Trustee shall apply the available funds in the Principal and Interest Account first 
to the payment of interest, then to the payment of principal (including any Sinking Fund 
Installments) on the Bonds. 
 
 (d)  The Trustee shall transfer Prepayments to the Redemption Fund promptly after 
deposit of such amounts into the Pledged Revenue Fund. 
 
 (e)  Promptly after the deposit of Foreclosure Proceeds into the Pledged Revenue 
Fund, the Trustee shall transfer such Foreclosure Proceeds first to the Reserve Fund to restore 
any transfers from the Reserve Fund made with respect to the particular Assessed Property to 
which the Foreclosure Proceeds relate, and second, to the Redemption Fund. 
 
 (f)  After satisfaction of the requirement to provide for the final payment of the 
principal and interest on the Bonds and to fund any deficiency that may exist in the Reserve 
Fund, the Trustee shall transfer any Pledged Revenues remaining in the Pledged Revenue Fund 
to the City, which monies may be used for any lawful purpose for which Assessments may be 
used under the PID Act. 
 
 Section 6.4.  Bond Fund. 
 
 (a)  On each Interest Payment Date, the Trustee shall withdraw from the Principal and 
Interest Account and transfer to the Paying Agent/Registrar the principal (including any Sinking 
Fund Installments) and interest then due and payable on the Bonds, less any amount to be used to 
pay interest on the Bonds on such Interest Payment Date from the Capitalized Interest Account 
as provided below. 
 
 (b)  If amounts in the Principal and Interest Account are insufficient for the purposes 
set forth in paragraph (a) above, the Trustee shall withdraw from the Reserve Fund amounts to 
cover the amount of such insufficiency pursuant to Section 6.7(g). Amounts so withdrawn from 
the Reserve Fund shall be deposited in the Principal and Interest Account and transferred to the 
Paying Agent/Registrar. 
 
  (c)  Moneys in the Capitalized Interest Account shall be used for the payment of all 
interest due on the Bonds on __________.  Any amounts on deposit to the Capitalized Interest 
Account after the payment of interest on the dates and in the amounts listed above shall be 
transferred to the North Improvement Area Bond Improvement Account of the Project Fund, or 
if the North Improvement Area Bond Improvement Account of the Project Fund has been closed 
as provided in Section 6.5(d), such amounts shall be transferred to the Redemption Fund to be 
used to redeem Bonds and the Capitalized Interest Account shall be closed. 
 
 Section 6.5.  Project Fund. 
 
 (a)  Money on deposit in the Project Fund shall be used for the purposes specified in 
Section 3.1. 
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 (b)  Disbursements from the Costs of Issuance Account of the Project Fund shall be 
made by the Trustee to pay costs of issuance of the Bonds pursuant to one or more City 
Certificates.  Disbursements from the North Improvement Area Bond Improvement Account of 
the Project Fund to pay Costs shall be made by the Trustee upon receipt by the Trustee of a 
properly executed and completed Certificate for Payment.  The disbursement of funds from the 
North Improvement Area Bond Improvement Account of the Project Fund pursuant to a 
Certificate for Payment shall be pursuant to and accordance with the disbursement procedures 
described in the Reimbursement Agreement; provided that all disbursements of funds pursuant to 
a Certificate for Payment shall be made first from the North Improvement Area Bond 
Improvement Account until such Account has been fully depleted, and second from the 
Developer Improvement Account of the Project Fund.  Each such City Certificate shall include a 
list of the payees and the payments to be made to such payees as well as a statement that all 
payments shall be made by check or wire transfer in accordance with the payment instructions 
set forth in such City Certificate or in the invoices submitted therewith and the Trustee may rely 
on such payment instructions with no duty to investigate or inquire as to the authenticity of or 
authorization for the invoice or the payment instructions contained therein. 
 
 (c) Except as provided in Section 6.5(d) and (f), money on deposit in the Project 
Fund shall be used solely to pay Costs. 
 
 (d) If the City Representative determines in his or her sole discretion that amounts 
then on deposit in the North Improvement Area Bond Improvement Account of the Project Fund 
are not expected to be expended for purposes of the Project Fund due to the abandonment, or 
constructive abandonment, of one or more of the North Improvements such that, in the opinion 
of the City Representative, it is unlikely that the amounts in the North Improvement Area Bond 
Improvement Account of the Project Fund will ever be expended for the purposes of the Project 
Fund, the City Representative shall file a City Certificate with the Trustee which identifies the 
amounts then on deposit in the North Improvement Area Bond Improvement Account of the 
Project Fund that are not expected to be used for purposes of the Project Fund. If such City 
Certificate is so filed, the amounts on deposit in the North Improvement Area Bond 
Improvement Account of the Project Fund shall be transferred to the Bond Fund or to the 
Redemption Fund as directed by the City Representative in a City Certificate filed with the 
Trustee.  Upon such transfers, the North Improvement Area Bond Improvement Account of the 
Project Fund shall be closed. 
 
 (e)  In making any determination pursuant to this Section, the City Representative 
may conclusively rely upon a certificate of an Independent Financial Consultant. 
 
 (f)  Upon the filing of a City Certificate stating that all North Improvements have 
been completed and that all Costs have been paid, or that any Costs are not required to be paid 
from the Project Fund pursuant to a Certificate for Payment, the Trustee shall (i) transfer the 
amount, if any, remaining within the North Improvement Area Bond Improvement Account of 
the Project Fund to the Bond Fund or to the Redemption Fund as directed by the City 
Representative in a City Certificate filed with the Trustee; and (ii) transfer the amount, if any, 
remaining in the Developer Improvement Account of the Project Fund to the Developer.  Upon 
such transfers, the Project Fund shall be closed. 
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 (g) Upon a determination by the City Representative that all costs of issuance of the 
Bonds have been paid, any amounts remaining in the Costs of Issuance Account shall be 
transferred to the North Improvement Area Bond Improvement Account of the Project Fund and 
used to pay Costs or to the Principal and Interest Account and used to pay interest on the Bonds, 
as directed in a City Certificate filed with the Trustee. 
 
 Section 6.6.  Redemption Fund. 
 
 The Trustee shall cause to be deposited to the Redemption Fund from the Pledged 
Revenue Fund an amount sufficient to redeem Bonds as provided in Sections 4.3 and 4.4 on the 
dates specified for redemption as provided in Sections 4.3 and 4.4. Amounts on deposit in the 
Redemption Fund shall be used and withdrawn by the Trustee to redeem Bonds as provided in 
Article IV. 
 
 Section 6.7. Reserve Fund. 
 
 (a) The City agrees with the Owners of the Bonds to accumulate and, when 
accumulated, maintain in the Reserve Account of the Reserve Fund, an amount equal to not less 
than the Reserve Account Requirement. All amounts deposited in the Reserve Account of the 
Reserve Fund shall be used and withdrawn by the Trustee for the purpose of making transfers to 
the Principal and Interest Account of the Bond Fund as provided in this Indenture. The Trustee 
will transfer from the Pledged Revenue Fund to the Prepayment Reserve Account on March 15 
and September 15 of each year, commencing [March 15, 2017], an amount equal to 0.20% of the 
interest rate component of the Annual Installments in the Prepayment Reserve Account until the 
Prepayment Reserve Requirement has accumulated in the Prepayment Reserve Account.  Once 
the Prepayment Reserve Requirement has accumulated in the Prepayment Reserve Account, such 
0.20% of the interest rate component of the Annual Installments will be deposited into the 
Delinquency Reserve Account until the Delinquency Reserve Requirement has been 
accumulated in the Delinquency Reserve Account; provided, however, that at any time the 
amount on deposit in the Prepayment Reserve Account is less than Prepayment Reserve 
Requirement, the Trustee shall resume depositing such 0.20% into the Prepayment Reserve 
Account until the Prepayment Reserve Requirement has accumulated in the Prepayment Reserve 
Account.  Furthermore, once the Prepayment Reserve Requirement has accumulated in the 
Prepayment Reserve Account, any amounts in excess of the Prepayment Reserve Requirement 
shall be transferred by the Trustee first to the Delinquency Reserve Account in the event such 
account contains less than the Delinquency Reserve Requirement, or, if the Delinquency Reserve 
Account contains the Delinquency Reserve Requirement, then to the Redemption Fund to 
redeem Bonds as provided in Article IV. In addition, the Trustee shall deposit from the Pledged 
Revenue Fund to the Delinquency Reserve Account on March 15 and September 15, 
commencing [March 15, 2017], an amount equal to 0.30% of the interest rate component of the 
Annual Installments.  Once the Delinquency Reserve Requirement has accumulated in the 
Delinquency Reserve Account, any amounts in excess of the Delinquency Reserve Requirement 
in the Delinquency Reserve Account shall be transferred by the Trustee to the Redemption Fund 
to redeem Bonds as provided in Article IV; provided, however, that at any time the amount on 
deposit in the Delinquency Reserve Account is less than Delinquency Reserve Requirement, the 
Trustee shall resume depositing such 0.30% into the Delinquency Reserve Account until the 
Delinquency Reserve Requirement has accumulated in the Delinquency Reserve Account.  Once 
the Prepayment Reserve Requirement has accumulated in the Prepayment Reserve Account and 
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the Delinquency Reserve Requirement has accumulated in the Delinquency Reserve Account, 
such 0.50% of the interest rate component of the Annual Installments will be deposited into the 
Redemption Fund to redeem Bonds as provided in Article IV; provided, however, that (i) at any 
time the amount on deposit in the Prepayment Reserve Account is less than Prepayment Reserve 
Requirement, the Trustee shall resume depositing 0.20% of the interest rate component of the 
Annual Installments into the Prepayment Reserve Account until the Prepayment Reserve 
Requirement has accumulated in the Prepayment Reserve Account and (ii) at any time the 
amount on deposit in the Delinquency Reserve Account is less than Delinquency Reserve 
Requirement, the Trustee shall resume depositing 0.30% of the interest rate component of the 
Annual Installments into the Delinquency Reserve Account until the Delinquency Reserve 
Requirement has accumulated in the Delinquency Reserve Account.  In calculating the amounts 
to be transferred pursuant to this Section, the Trustee may conclusively rely on the Annual 
Installments as shown on the Assessment Roll in the Service and Assessment Plan unless it 
receives a City Order specifying that a different amount be used. 
 
 (b)  Whenever a transfer is made from the Reserve Fund to the Bond Fund due to a 
deficiency in the Bond Fund, the Trustee shall provide written notice thereof to the City, 
specifying the amount withdrawn and the source of said funds. 
 
 (c)  In the event of an extraordinary optional redemption of Bonds from the proceeds 
of a Prepayment pursuant to Section 4.4, the Trustee, pursuant to written directions from the 
City, shall transfer from the Reserve Account of the Reserve Fund to the Redemption Fund the 
amount specified in such directions, which shall be an amount equal to the principal amount of 
Bonds to be redeemed multiplied by the lesser of: (i) the amount required to be in the Reserve 
Account of the Reserve Fund divided by the principal amount of Outstanding Bonds prior to the 
redemption, and (ii) the amount actually in the Reserve Account of the Reserve Fund divided by 
the principal amount of Outstanding Bonds prior to the redemption.  If after such transfer, and 
after applying investment earnings on the Prepayment toward payment of accrued interest, there 
are insufficient funds to pay the principal amount plus accrued and unpaid interest on such 
Bonds to the date fixed for redemption of the Bonds to be redeemed as a result of such 
Prepayment, the Trustee shall transfer an amount equal to the shortfall from the Prepayment 
Reserve Account to the Redemption Fund to be applied to the redemption of the Bonds. 
 
 (d)  Whenever, on any Interest Payment Date, or on any other date at the request of a 
City Representative, the value of cash and Value of Investment Securities on deposit in the 
Reserve Account exceeds the Reserve Account Requirement, the Trustee shall provide written 
notice to the City Representative of the amount of the excess.  Such excess shall be transferred to 
the Principal and Interest Account to be used for the payment of interest on the Bonds on the 
next Interest Payment Date in accordance with Section 6.4, unless within thirty days of such 
notice to the City Representative, the Trustee receives a City Order instructing the Trustee to 
apply such excess: (i) to pay amounts due under Section 6.8 hereof, (ii) to the Administrative 
Fund in an amount not more than the Administrative Expenses for the Bonds or (iii) to the North 
Improvement Area Bond Improvement Account of the Project Fund to pay Costs if such 
application and the expenditure of funds is expected to occur within three years of the date 
hereof. 
 
 (e)  Whenever, on any Interest Payment Date, or on any other date at the written 
request of the City Representative, the amount in the Prepayment Reserve Account exceeds the 
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Prepayment Reserve Requirement, the Trustee shall provide written notice to the City of the 
amount of the excess, and the Trustee shall transfer such excess pursuant to Section 6.7(a) 
hereof. 
 
 (f)  Whenever, on any Interest Payment Date, or on any other date at the written 
request of the City Representative, the amount in the Delinquency Reserve Account exceeds the 
Delinquency Reserve Requirement, the Trustee shall provide written notice to the City of the 
amount of the excess, and the Trustee shall transfer such excess pursuant to Section 6.7(a) 
hereof. 
 
 (g)  Whenever, on any Interest Payment Date, the amount on deposit in the Bond 
Fund is insufficient to pay the debt service on the Bonds due on such date, the Trustee shall 
transfer first from the Delinquency Reserve Account of the Reserve Fund, second from the 
Reserve Account of the Reserve Fund and third from the Prepayment Reserve Account to the 
Bond Fund the amounts necessary to cure such deficiency.  
 
 (h)  At the final maturity of the Bonds, the amount on deposit in the Reserve Account, 
the Prepayment Reserve Account and the Delinquency Reserve Account shall be transferred to 
the Redemption Fund and applied to the payment of the principal of the Bonds. 
 
 (i)  If, after a Reserve Account withdrawal, the amount on deposit in the Reserve 
Account is less than the Reserve Account Requirement, the Trustee shall transfer from the 
Pledged Revenue Fund to the Reserve Account the amount of such deficiency, but only to the 
extent that such amount is not required for the timely payment of principal, interest, or Sinking 
Fund Installments. 
 
 (j)  If the amount held in the Reserve Fund together with the amount held in the 
Pledged Revenue Fund, the Bond Fund and Redemption Fund is sufficient to pay the principal 
amount and of all Outstanding Bonds on the next date the Bonds may be optionally redeemed by 
the City at a redemption price of par, together with the unpaid interest accrued on such Bonds as 
of such date, the moneys shall be transferred to the Redemption Fund and thereafter used to 
redeem all Bonds on such date. 
 
 Section 6.8.  Rebate Fund: Rebatable Arbitrage. 
 
 (a)  The Rebate Fund is to be held by the Trustee in accordance with the terms and 
provisions of this Indenture. Amounts on deposit in the Rebate Fund shall be used solely for the 
purpose of paying amounts due the United States Government in accordance with the Code.  The 
Rebate Fund shall not be part of the Trust Estate and shall not be security for the Bonds. 
 
 (b)  In order to assure that Rebatable Arbitrage is paid to the United States rather than 
to a third party, investments of funds on deposit in the Rebate Fund shall be made in accordance 
with the Code and the Tax Certificate. 
 
 (c)  The Trustee conclusively shall be deemed to have complied with the provisions of 
this Section and shall not be liable or responsible if it follows the instructions of the City and 
shall not be required to take any action under this Section in the absence of instructions from the 
City. 
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 (d)  If, on the date of each annual calculation, the amount on deposit in the Rebate 
Fund exceeds the amount of the Rebatable Arbitrage, the City may direct the Trustee, pursuant to 
a City Order, to transfer the amount in excess of the Rebatable Arbitrage to the Bond Fund. 
 
 Section 6.9.  Administrative Fund. 
 
 (a)  Immediately upon receipt thereof, the City shall deposit or cause to be deposited 
to the Administrative Fund the portion of the Assessments and Annual Installments allocated to 
the payment of Administrative Expenses and Delinquent Collection Costs, as set forth in the 
Service and Assessment Plan. 
 
 (b)  Moneys in the Administrative Fund shall be held by the Trustee separate and 
apart from the other Funds created and administered hereunder and used as directed by a City 
Order solely for the purposes set forth in the Service and Assessment Plan, including payment of 
Administrative Expenses and Delinquent Collection Costs.  The Administrative Fund shall not 
be part of the Trust Estate and shall not be security for the Bonds. 
 
 Section 6.10.   Investment of Funds. 
 
 (a)  Money in any Fund or Account, other than the Reserve Fund, shall be invested by 
the Trustee as directed by the City pursuant to a City Order filed with the Trustee in Investment 
Securities; provided that all such deposits and investments shall be made in such manner that the 
money required to be expended from any Fund or Account will be available at the proper time or 
times.  Money in the Reserve Fund shall be invested in such Investment Securities as directed by 
the City pursuant to a City Order filed with the Trustee, provided that the final maturity of any 
individual Investment Security shall not exceed 270 days and the average weighted maturity of 
any investment pool or no-load money market mutual fund shall not exceed 90 days.  Each such 
City Order shall be a certification, upon which the Trustee may conclusively rely without 
investigation or inquiry, that the investment directed therein constitutes an Investment Security 
and that such investments meet the maturity and average weighted maturity requirements set 
forth in the preceding sentence.  Such investments shall be valued each year in terms of the 
Value of Investment Securities as of September 30.  For purposes of maximizing investment 
returns, to the extent permitted by law, money in the Funds and Accounts may be invested in 
common investments of the kind described above, or in a common pool of such investment 
which shall be kept and held at an official depository bank, which shall not be deemed to be or 
constitute a commingling of such money or funds provided that safekeeping receipts or 
certificates of participation clearly evidencing the investment or investment pool in which such 
money is invested and the share thereof purchased with such money or owned by such Fund or 
Account are held by or on behalf of each such Fund or Account.  If necessary, such investments 
shall be promptly sold to prevent any default under this Indenture.  To ensure that cash on hand 
is invested, if the City does not give the Trustee written or timely instructions with respect to 
investments of funds, the Trustee may invest cash balances in the Blackrock Government Fund, 
so long as such fund is an authorized investment and permitted under the Public Funds 
Investment Act, Texas Government Code, Chapter 2256, as amended, or any successor law, as in 
effect from time to time, so long as such investments constitute Investment Securities and the 
money required to be expended from any Fund will be available at the proper time or times. 
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 (b)  Obligations purchased as an investment of moneys in any Fund or Account shall 
be deemed to be part of such Fund or Account, subject, however, to the requirements of this 
Indenture for transfer of interest earnings and profits resulting from investment of amounts in 
Funds and Accounts.  Whenever in this Indenture any moneys are required to be transferred by 
the City to the Trustee, such transfer may be accomplished by transferring a like amount of 
Investment Securities. 
 
 (c)  The Trustee and its affiliates may act as sponsor, advisor, depository, principal or 
agent in the acquisition or disposition of any investment. The Trustee shall not incur any liability 
for losses arising from any investments made pursuant to this Section. The Trustee shall not be 
required to determine the legality of any investments. 
 
 (d)  Investments in any and all Funds and Accounts may be commingled in a separate 
fund or funds for purposes of making, holding and disposing of investments, notwithstanding 
provisions herein for transfer to or holding in or to the credit of particular Funds or Accounts of 
amounts received or held by the Trustee hereunder, provided that the Trustee shall at all times 
account for such investments strictly in accordance with the Funds and Accounts to which they 
are credited and otherwise as provided in this Indenture. 
 
 (e)  The Trustee will furnish to the City, upon the City's written request, periodic cash 
transaction statements which include detail for all investment transactions effected by the Trustee 
or brokers selected by the City.  Upon the City's election, such statements will be delivered via 
the Trustee's online service and upon electing such service, paper statements will be provided 
only upon request.  The City waives the right to receive brokerage confirmations of security 
transactions effected by the Trustee as they occur, to the extent permitted by law.  The City 
further understands that trade confirmations for securities transactions effected by the Trustee 
will be available upon request and at no additional cost and other trade confirmations may be 
obtained from the applicable broker. 
 
 (f) In the event it is found, after an annual calculation has been done pursuant to 
Section 6.8 hereof, that the City owes Rebatable Arbitrage to the United States Government, the 
City shall direct the Trustee, pursuant to a City Order, to transfer to the Rebate Fund the 
investment earnings on funds on deposit in the Pledged Funds in an amount equal to the 
Rebatable Arbitrage owed by the City. The City Order shall specify the amount to the transferred 
and the Pledged Fund or Pledged Funds from which the investment earnings shall be transferred. 
 
 Section 6.11.  Security of Funds. 
 
 All Funds heretofore created or reaffirmed, to the extent not invested as herein permitted, 
shall be secured in the manner and to the fullest extent required by law for the security of public 
funds, and such Funds shall be used only for the purposes and in the manner permitted or 
required by this Indenture. 
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ARTICLE VII  
 

COVENANTS 
 

 Section 7.1.  Confirmation of Assessments. 
 
 The City hereby confirms, covenants, and agrees that, in the Assessment Ordinance, it 
has levied the Assessments against the Assessed Property from which the Assessment Revenues 
will be collected and received. 
 
 Section 7.2.  Collection and Enforcement of Assessments. 
 
 (a)  For so long as any Bonds are Outstanding, the City covenants, agrees and 
warrants that it will take and pursue all reasonable actions permissib1e under Applicable Laws to 
cause the Assessments to be collected and the liens thereof enforced continuously, in the manner 
and to the maximum extent permitted by Applicable Laws, and to cause no reduction, abatement 
or exemption in the Assessments. 
 
 (b)  To the extent permitted by law, notice of the Annual Installments shall be sent by, 
or on behalf of, the City to the affected property owners on the same statement or such other 
mechanism that is used by the City, so that such Annual Installments are collected 
simultaneously with ad valorem taxes and shall be subject to the same penalties, procedures, and 
foreclosure sale in case of delinquencies as are provided for ad valorem taxes of the City. 
 

(c) The City will determine or cause to be determined, no later than February 15 of 
each year, whether or not any Annual Installment is delinquent and, if such delinquencies exist, 
the City will order and cause to be commenced as soon as practicable any and all appropriate and 
legally permissible actions to obtain such Annual Installment, and any delinquent charges and 
interest thereon, including diligently prosecuting an action in district court to foreclose the 
currently delinquent Annual Installment. Notwithstanding the foregoing, the City shall not be 
required under any circumstances to purchase or make payment for the purchase of the 
delinquent Assessments or the corresponding particular Assessed Property. 
 
 (d) The City shall not be required under any circumstances to expend any funds for 
Delinquent Collection Costs or Administrative Expenses in connection with its covenants and 
agreements under this Section or otherwise other than funds on deposit in the Administrative 
Fund. 
 
 Section 7.3.  Against Encumbrances. 
 
 (a)  Other than Refunding Bonds issued to refund all or a portion of the Bonds, the 
City shall not create and, to the extent Pledged Revenues are received, shall not suffer to remain, 
any lien, encumbrance or charge upon the Pledged Revenues or upon any other property pledged 
under this Indenture, except the pledge created for the security of the Bonds, and other than a 
lien or pledge subordinate to the lien and pledge of such property related to the Bonds. 
 
 (b)  So long as Bonds are Outstanding hereunder, the City shall not issue any bonds, 
notes or other evidences of indebtedness, other than the Bonds and Refunding Bonds issued to 
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refund all or a portion of the Bonds, secured by any pledge of or other lien or charge on the 
Pledged Revenues or other property pledged under this Indenture, other than a lien or pledge 
subordinate to the lien and pledge of such property related to the Bonds. 
 
 Section 7.4.  Records, Accounts, Accounting Reports. 
 
 The City hereby covenants and agrees that so long as any Bonds are Outstanding, it will 
keep and maintain a proper and complete system of records and accounts pertaining to the 
Assessments. The Trustee and holder or holders of any Bonds or any duly authorized agent or 
agents of such holders shall have the right at all reasonable times to inspect all such records, 
accounts, and data relating thereto, upon written request to the City by the Trustee or duly 
authorized representative, as applicable. The City shall provide the Trustee or duly authorized 
representative, as applicable, an opportunity to inspect such books and records relating to the 
Bonds during the City's regular business hours and on a mutually agreeable date not later than 
thirty days after the City receives such request. 
 
 Section 7.5.  Covenants Regarding Tax Exemption of Interest on Bonds. 
 

(a) The City covenants to take any action necessary to assure, or refrain from any 
action that would adversely affect, the treatment of the Bonds as an obligation described in 
section 103 of the Code, the interest on which is not includable in the "gross income" of the 
holder for purposes of federal income taxation.  In furtherance thereof, the City covenants as 
follows: 

 
(1) to take any action to assure that no more than 10 percent of the proceeds 

of the Bonds (less amounts deposited to a reserve fund, if any) are used for any "private 
business use," as defined in section 141(b)(6) of the Code or, if more than 10 percent of 
the proceeds or the projects financed therewith are so used, such amounts, whether or not 
received by the City, with respect to such private business use, do not, under the terms of 
this Article or any underlying arrangement, directly or indirectly, secure or provide for 
the payment of more than 10 percent of the debt service on the Bonds, in contravention of 
section 141(b)(2) of the Code; 

 
(2) to take any action to assure that in the event that the "private business use" 

described in subsection (1) hereof exceeds 5 percent of the proceeds of the Bonds or the 
projects financed therewith (less amounts deposited into a reserve fund, if any) then the 
amount in excess of 5 percent is used for a "private business use" that is "related" and not 
"disproportionate," within the meaning of section 141(b)(3) of the Code, to the 
governmental use; 

 
(3) to take any action to assure that no amount that is greater than the lesser of 

$5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited into a 
reserve fund, if any) is directly or indirectly used to finance loans to persons, other than 
state or local governmental units, in contravention of section 141(c) of the Code; 

 
(4) to refrain from taking any action that would otherwise result in the Bonds 

being treated as a "private activity bond" within the meaning of section 141(b) of the 
Code; 
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(5) to refrain from taking any action that would result in the Bonds being 

"federally guaranteed" within the meaning of section 149(b) of the Code; 
 
(6) to refrain from using any portion of the proceeds of the Bonds, directly or 

indirectly, to acquire or to replace funds that were used, directly or indirectly, to acquire 
investment property (as defined in section 148(b)(2) of the Code) that produces a 
materially higher yield over the term of the Bonds, other than investment property 
acquired with – 

 
(A) proceeds of the Bonds invested for a reasonable temporary period 

of 3 years or less or, in the case of an advance refunding bond, for a period of 30 
days or less until such proceeds are needed for the purpose for which the Bonds is 
issued, and in the case of a current refunding bond, for a period of 90 days or less, 

 
(B) amounts invested in a bona fide debt service fund, within the 

meaning of section 1.148-1(b) of the Treasury Regulations, and 
 
(C) amounts deposited in any reasonably required reserve or 

replacement fund to the extent such amounts do not exceed 10 percent of the 
proceeds of the Bonds; 
 
(7)  to otherwise restrict the use of the proceeds of the Bonds or amounts 

treated as proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise 
contravene the requirements of section 148 of the Code (relating to arbitrage) and, to the 
extent applicable, section 149(d) of the Code (relating to advance refundings); and 

 
(8) to pay to the United States of America at least once during each five-year 

period (beginning on the date of delivery of the Bonds) an amount that is at least equal to 
90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code 
and to pay to the United States of America, not later than 60 days after the Bonds have 
been paid in full, 100 percent of the amount then required to be paid as a result of Excess 
Earnings under section 148(f) of the Code. 
 
(b) In order to facilitate compliance with the above covenant (a)(8), the Rebate Fund 

is established by the City pursuant to Section 6.1 for the sole benefit of the United States of 
America, and such Rebate Fund shall not be subject to the claim of any other person, including 
without limitation the registered Owner.  The Rebate Fund is established for the additional 
purpose of compliance with section 148 of the Code. 

 
(c) The City understands that the term "proceeds" includes "disposition proceeds" as 

defined in the Treasury Regulations and, in the case of refunding bonds, transferred proceeds (if 
any) and proceeds of the refunded bonds expended prior to the date of issuance of the Bonds.  It 
is the understanding of the City that the covenants contained herein are intended to assure 
compliance with the Code and any regulations or rulings promulgated by the U.S. Department of 
the Treasury pursuant thereto (the "Treasury Regulations").  In the event that regulations or 
rulings are hereafter promulgated that modify or expand provisions of the Code, as applicable to 
the Bonds, the City will not be required to comply with any covenant contained herein to the 
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extent that such failure to comply, in the opinion of nationally recognized bond counsel, will not 
adversely affect the exemption from federal income taxation of interest on the Bonds under 
section 103 of the Code.  In the event that regulations or rulings are hereafter promulgated that 
impose additional requirements applicable to the Bonds, the City agrees to comply with the 
additional requirements to the extent necessary, in the opinion of nationally recognized bond 
counsel, to preserve the exemption from federal income taxation of interest on the Bonds under 
section 103 of the Code.  In furtherance of such intention, the City hereby authorizes and directs 
the Mayor to execute any documents, certificates or reports required by the Code and to make 
such elections, on behalf of the City, that may be permitted by the Code as are consistent with 
the purpose for the issuance of the Bonds. 

 
(d) The City covenants to account for the expenditure of sale proceeds and 

investment earnings to be used for Costs on its books and records in accordance with the 
requirements of the Code.  The City recognizes that in order for the proceeds to be considered 
used for the reimbursement of costs, the proceeds must be allocated to expenditures within 18 
months of the later of the date that (1) the expenditure is made, or (2) the North Improvements 
are completed; but in no event later than three years after the date on which the original 
expenditure is paid.  The foregoing notwithstanding, the City recognizes that in order for 
proceeds to be expended under the Code, the sale proceeds or investment earnings must be 
expended no more than 60 days after the earlier of (1) the fifth anniversary of the delivery of the 
Bonds, or (2) the date the Bonds is retired. The City agrees to obtain the advice of nationally-
recognized bond counsel if such expenditure fails to comply with the foregoing to assure that 
such expenditure will not adversely affect the tax-exempt status of the Bonds.  For purposes 
hereof, the City shall not be obligated to comply with this covenant if it obtains an opinion that 
such failure to comply will not adversely affect the excludability for federal income tax purposes 
from gross income of the interest. 

 
(e) The City covenants that the projects funded with the proceeds of the Bonds will 

not be sold or otherwise disposed in a transaction resulting in the receipt by the City of cash or 
other compensation, unless the City obtains an opinion of nationally-recognized bond counsel 
that such sale or other disposition will not adversely affect the tax-exempt status of the Bonds.  
For purposes of the foregoing, the portion of the property comprising personal property and 
disposed in the ordinary course shall not be treated as a transaction resulting in the receipt of 
cash or other compensation.  For purposes hereof, the City shall not be obligated to comply with 
this covenant if it obtains a legal opinion that such failure to comply will not adversely affect the 
excludability for federal income tax proposes from gross income of the interest. 
 

ARTICLE VIII 
 

LIABILITY OF CITY 
 
 Section 8.1.  Liability of City. 
 
 (a) Neither the full faith and credit nor the general taxing power of the City is 
pledged to the payment of the Bonds, and no City taxes, fee or revenues from any source are 
pledged to the payment of, or available to pay any portion of, the Bonds or any other obligations 
relating to the District. The City shall never be liable for any obligations relating to the Bonds or 
other obligations relating to the District, other than as specifically provided for in this Indenture. 
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 (b) The City shall not incur any responsibility in respect of the Bonds or this 
Indenture other than in connection with the duties or obligations explicitly herein or in the Bonds 
assigned to or imposed upon it. The City shall not be liable in connection with the performance 
of its duties hereunder, except for its own willful default or act of bad faith. The City shall not be 
bound to ascertain or inquire as to the performance or observance of any of the terms, conditions 
covenants or agreements of the Trustee herein or of any of the documents executed by the 
Trustee in connection with the Bonds, or as to the existence of a default or event of default 
thereunder. 
 
 (c) In the absence of bad faith, the City may conclusively rely, as to the truth of the 
statements and the correctness of the opinions expressed therein, upon certificates or opinions 
furnished to the City and conforming to the requirements of this Indenture. The City shall not be 
liable for any error of judgment made in good faith unless it shall be proved that it was negligent 
in ascertaining the pertinent facts. 
 
 (d) No provision of this Indenture, the Bonds, the Assessment Ordinance, or any 
agreement, document, instrument, or certificate executed, delivered or approved in connection 
with the issuance, sale, delivery, or administration of the Bonds (collectively, the "Bond 
Documents"), shall require the City to expend or risk its own general funds or other funds or 
otherwise incur any financial liability (other than with respect to the Pledged Revenues) in the 
performance of any of its obligations hereunder, or in the exercise of any of its rights or powers, 
if in the judgment of the City there are reasonable grounds for believing that the repayment of 
such funds or liability is not reasonably assured to it. 
 
 (e) Neither the Owners nor any other Person shall have any claim against the City or 
any of its officers, officials, agents, or employees for damages suffered as a result of the City's 
failure to perform in any respect any covenant, undertaking, or obligation under any Bond 
Documents or as a result of the incorrectness of any representation in, or omission from, any of 
the Bond Documents, except to the extent that any such claim relates to an obligation, 
undertaking, representation, or covenant of the City, in accordance with the Bond Documents 
and the PID Act. Any such claim shall be payable only from Pledged Revenues.  Nothing 
contained in any of the Bond Documents shall be construed to preclude any action or proceeding 
in any court or before any governmental body, agency, or instrumentality against the City or any 
of its officers, officials, agents, or employees to enforce the provisions of any of the Bond 
Documents or to enforce all rights of the Owners of the Bonds by mandamus or other proceeding 
at law or in equity. 
 
 (f) The City may rely on and shall be protected in acting or refraining from acting 
upon any notice, resolution, request, consent, order, certificate, report, warrant, bond, or other 
paper or document believed by it to be genuine and to have been signed or presented by the 
proper party or proper parties. The City may consult with counsel with regard to legal questions, 
and the opinion of such counsel shall be full and complete authorization and protection in respect 
of any action taken or suffered by it hereunder in good faith and in accordance therewith. 
Whenever in the administration of its duties under this Indenture the City shall deem it necessary 
or desirable that a matter be proved or established prior to taking or suffering any action 
hereunder, such matter (unless other evidence in respect thereof be herein specifically 
prescribed) may, in the absence of willful misconduct on the part of the City, be deemed to be 
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conclusively proved and established by a certificate of the Trustee, an Independent Financial 
Consultant, an independent inspector or City Manager or other person designated by the City 
Council to so act on behalf of the City, and such certificate shall be full warrant to the City for 
any action taken or suffered under the provisions of this Indenture upon the faith thereof, but in 
its discretion the City may, in lieu thereof, accept other evidence of such matter or may require 
such additional evidence as to it may deem reasonable. 
 
 (g) In order to perform its duties and obligations hereunder, the City may employ 
such persons or entities as it deems necessary or advisable. The City shall not be liable for any of 
the acts or omissions of such persons or entities employed by it in good faith hereunder, and shall 
be entitled to rely, and shall be fully protected in doing so, upon the opinions, calculations, 
determinations, and directions of such persons or entities. 

 
ARTICLE IX  

 
THE TRUSTEE 

 
 Section 9.1.  Acceptance of Trust; Trustee as Registrar and Paying Agent. 
 
 (a) The Trustee accepts and agrees to execute the respective trusts imposed upon it by 
this Indenture, but only upon the terms and conditions and subject to the provisions of this 
Indenture to all of which the parties hereto and the respective Owners of the Bonds agree. 
 
 (b) The Trustee is hereby designated and agrees to act as Paying Agent/Registrar for 
and in respect to the Bonds. 
 
 Section 9.2.  Trustee Entitled to Indemnity. 
 
 The Trustee shall be under no obligation to institute any suit, or to undertake any 
proceeding under this Indenture, or to enter any appearance or in any way defend in any suit in 
which it may be made defendant, or to take any steps in the execution of the trusts hereby created 
or in the enforcement of any rights and powers hereunder, until it shall be indemnified to its 
satisfaction by the Owners against any and all costs and expenses, outlays, and counsel fees and 
other reasonable disbursements, and against all liability except as a consequence of its own 
negligence or willful misconduct; provided, however, that in no event shall the Trustee request or 
require indemnification as a condition to making any deposits, payments or transfers when 
required hereunder, or to deliver any notice when required hereunder. Nevertheless, the Trustee 
may begin suit, or appear in and defend suit, or do anything else in its judgment proper to be 
done by it as the Trustee, without indemnity, and in such case the Trustee may make transfers 
from the Pledged Revenue Fund and Administrative Fund to pay all costs and expenses, outlays, 
and counsel fees and other reasonable disbursements properly incurred in connection therewith 
and shall be entitled to a preference therefor over any Bonds Outstanding hereunder. 
 
 Section 9.3.  Responsibilities of the Trustee. 
 
 (a) The recitals contained in this Indenture and in the Bonds shall be taken as the 
statements of the City and the Trustee assumes no responsibility for the correctness of the same. 
The Trustee makes no representations as to the validity or sufficiency of this Indenture or the 
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Bonds or with respect to the security afforded by this Indenture, and the Trustee shall incur no 
liability with respect thereto. Except as otherwise expressly provided in this Indenture, the 
Trustee shall have no responsibility or duty with respect to: (i) the issuance of Bonds for value; 
(ii) the application of the proceeds thereof, except to the extent that such proceeds are received 
by it in its capacity as Trustee; (iii) the application of any moneys paid to the City or others in 
accordance with this Indenture, except as to the application of any moneys paid to it in its 
capacity as Trustee; or (iv) any calculation of arbitrage or rebate under the Code. 
 
 (b) The duties and obligations of the Trustee shall be determined by the express 
provisions of this Indenture, and the Trustee shall not be liable except for the performance of 
such duties and obligations as are specifically set forth in this Indenture. The Trustee will, prior 
to any Event of Default and after curing of any Event of Default, perform such duties and only 
such duties as are specifically set forth herein. The Trustee will, during the existence of an Event 
of Default, exercise such rights and powers vested in it by this Indenture and use the same degree 
of care and skill in its exercise as a prudent person would exercise or use under the 
circumstances in the conduct of his/her own affairs. 
  

(c) The Trustee shall not be liable for any action taken or omitted by it in the 
performance of its duties under this Indenture, except for its own negligence or willful 
misconduct.  In no event shall the Trustee be liable for incidental, indirect, special or 
consequential damages in connection with or arising from this Indenture for the existence, 
furnishing or use of the Project. 
 
 Section 9.4.  Property Held in Trust. 
 
 All moneys and securities held by the Trustee at any time pursuant to the terms of this 
Indenture shall be held by the Trustee in trust for the purposes and under the terms and 
conditions of this Indenture. 
 
 Section 9.5.  Trustee Protected in Relying on Certain Documents. 
 
 (a) The Trustee may rely upon any order, notice, request, consent, waiver, certificate, 
statement, affidavit, requisition, bond, or other document provided to the Trustee in accordance 
with the terms of this Indenture that it shall in good faith reasonably believe to be genuine and to 
have been adopted or signed by the proper board or Person or to have been prepared and 
furnished pursuant to any of the provisions of this Indenture, or upon the written opinion of any 
counsel, architect, engineer, insurance consultant, management consultant, or accountant 
believed by the Trustee to be qualified in relation to the subject matter, and the Trustee shall be 
under no duty to make any investigation or inquiry into any statements contained or matters 
referred to in any such instrument.  Subject to Section 9.1 and 9.3, the Trustee may consult with 
counsel selected by the Trustee with due care, who may or may not be Bond Counsel, and any 
advice from such counsel with respect to compliance with the provisions of this Indenture shall 
be full and complete authorization and protection in respect of any action taken, suffered or 
omitted to be taken by it hereunder, reasonably and in good faith, in accordance with such 
advice. 
 
 (b) Whenever the Trustee shall deem it necessary or desirable that a matter be proved 
or established prior to taking or suffering any action under this Indenture, such matter may be 
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deemed to be conclusively proved and established by a City Certificate, unless other evidence in 
respect thereof be hereby specifically prescribed. Such City Certificate shall be full warrant for 
any action taken or suffered in good faith under the provisions hereof, but in its discretion the 
Trustee may in lieu thereof accept other evidence of such fact or matter or may require such 
further or additional evidence as it may deem reasonable. Except as otherwise expressly provided 
herein, any request, order, notice, or other direction required or permitted to be furnished 
pursuant to any provision hereof by the City to the Trustee shall be sufficiently executed if 
executed in the name of the City by the City Representative. 
 
 (c) The Trustee shall not be under any obligation to see to the recording or filing of 
this Indenture, or otherwise to the giving to any Person of notice of the provisions hereof except 
as expressly required in Section 9.13. 
 
 Section 9.6.  Compensation. 
 
 Unless otherwise provided by contract with the Trustee, the Trustee shall transfer from 
the Administrative Fund, from time to time, reasonable compensation for all services rendered 
by it hereunder, including its services as Paying Agent/Registrar, together with all its reasonable 
expenses, charges, and other disbursements and those of its counsel, agents and employees, 
incurred in and about the administration and execution of the trusts hereby created and the 
exercise of its powers and the performance of its duties hereunder, all pursuant to a City Order 
and subject to any limit on the amount of such compensation or recovery of expenses or other 
charges as shall be prescribed by such City Order, and the Trustee shall have a lien therefor on 
any and all funds at any time held by it hereunder prior to any Bonds Outstanding. None of the 
provisions contained in this Indenture shall require the Trustee to expend or risk its own funds or 
otherwise incur financial liability in the performance of any of its duties or in the exercise of any 
of its rights or powers, if in the judgment of the Trustee there are reasonable grounds for 
believing that the repayment of such funds or liability is not reasonably assured to it. If the City 
shall fail to make any payment required by this Section, the Trustee may make such payment 
from any moneys in its possession under the provisions of this Indenture and shall be entitled to 
a preference therefor over any Bonds Outstanding hereunder. 
 
 Section 9.7.  Permitted Acts. 
 
 The Trustee and its directors, officers, employees, or agents may become the owner of or 
may in good faith buy, sell, own, hold and deal in Bonds and may join in any action that any 
Owner of Bonds may be entitled to take as fully and with the same rights as if it were not the 
Trustee. The Trustee may act as depository, and permit any of its officers or directors to act as a 
member of, or in any other capacity with respect to, the City or any committee formed to protect 
the rights of holders of Bonds or to effect or aid in any reorganization growing out of the 
enforcement of the Bonds or this Indenture, whether or not such committee shall represent the 
holders of a majority of the Bonds. 
 
 Section 9.8.  Resignation of Trustee. 
 
 The Trustee may at any time resign and be discharged of its duties and obligations 
hereunder by giving not fewer than 60 days' notice, specifying the date when such resignation 
shall take effect, to the City and each Owner of any Outstanding Bond. Such resignation shall 
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take effect upon the appointment of a successor as provided in Section 9.10 and the acceptance 
of such appointment by such successor. 
 
 Section 9.9.  Removal of Trustee. 
 
 The Trustee may be removed at any time by (i) the Owners of at least a majority of the 
Bonds by an instrument or concurrent instruments in writing signed and acknowledged by such 
Owners or by their attorneys-in-fact, duly authorized and delivered to the City, or (ii) so long as 
the City is not in default under this Indenture, the City. Copies of each such instrument shall be 
delivered by the City to the Trustee and any successor thereof. The Trustee may also be removed 
at any time for any breach of trust or for acting or proceeding in violation of, or for failing to act 
or proceed in accordance with, any provision of this Indenture with respect to the duties and 
obligations of the Trustee by any court of competent jurisdiction upon the application of the City 
or the Owners of not less than 10% of the Bonds. 
 
 Section 9.10.  Successor Trustee. 
 
 (a) If the Trustee shall resign, be removed, be dissolved, or become incapable of 
acting, or shall be adjudged a bankrupt or insolvent, or if a receiver, liquidator, or conservator of 
the Trustee or of its property shall be appointed, or if any public officer shall take charge or 
control of the Trustee or of its property or affairs, the position of the Trustee hereunder shall 
thereupon become vacant. 
 
 (b) If the position of Trustee shall become vacant for any of the foregoing reasons or 
for any other reason, a successor Trustee may be appointed within one year after any such 
vacancy shall have occurred by the Owners of at least 25% of the Bonds by an instrument or 
concurrent instruments in writing signed and acknowledged by such Owners or their attorneys-
in-fact, duly authorized and delivered to such successor Trustee, with notification thereof being 
given to the predecessor Trustee and the City. 
 
 (c) Until such successor Trustee shall have been appointed by the Owners of the 
Bonds, the City shall forthwith appoint a Trustee to act hereunder. Copies of any instrument of 
the City providing for any such appointment shall be delivered by the City to the Trustee so 
appointed. The City shall mail notice of any such appointment to each Owner of any Outstanding 
Bonds within 30 days after such appointment. Any appointment of a successor Trustee made by 
the City immediately and without further act shall be superseded and revoked by an appointment 
subsequently made by the Owners of Bonds. 
 
 (c) If in a proper case no appointment of a successor Trustee shall be made within 45 
days after the giving by any Trustee of any notice of resignation in accordance with Section 9.8 
or after the occurrence of any other event requiring or authorizing such appointment, the Trustee 
or any Owner of Bonds may apply to any court of competent jurisdiction for the appointment of 
such a successor, and the court may thereupon, after such notice, if any, as the court may deem 
proper, appoint such successor and the City shall be responsible for the costs of such 
appointment process. 
 
 (e) Any successor Trustee appointed under the provisions of this Section shall be a 
commercial bank or trust company or national banking association (i) having a capital and 
surplus and undivided profits aggregating at least $50,000,000, if there be such a commercial 
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bank or trust company or national banking association willing and able to accept the appointment 
on reasonable and customary terms, and (ii) authorized by law to perform all the duties of the 
Trustee required by this Indenture. 
 
 (f) Each successor Trustee shall mail, in accordance with the provisions of the 
Bonds, notice of its appointment to the Trustee, any rating agency which, at the time of such 
appointment, is providing a rating on the Bonds and each of the Owners of the Bonds. 
 
 Section 9.11.  Transfer of Rights and Property to Successor Trustee. 
 
 Any successor Trustee appointed under the provisions of Section 9.10 shall execute, 
acknowledge, and deliver to its predecessor and the City an instrument in writing accepting such 
appointment, and thereupon such successor, without any further act, deed, or conveyance, shall 
become fully vested with all moneys, estates, properties, rights, immunities, powers, duties, 
obligations, and trusts of its predecessor hereunder, with like effect as if originally appointed as 
Trustee. However, the Trustee then ceasing to act shall nevertheless, on request of the City or of 
such successor, execute, acknowledge, and deliver such instruments of conveyance and further 
assurance and do such other things as may reasonably be required for more fully and certainly 
vesting and confirming in such successor all the rights, immunities, powers, and trusts of such 
Trustee and all the right, title, and interest of such Trustee in and to the Trust Estate, and shall 
pay over, assign, and deliver to such successor any moneys or other properties subject to the 
trusts and conditions herein set forth. Should any deed, conveyance, or instrument in writing 
from the City be required by such successor for more fully and certainly vesting in and 
confirming to it any such moneys, estates, properties, rights, powers, duties, or obligations, any 
and all such deeds, conveyances, and instruments in writing, on request and so far as may be 
authorized by law, shall be executed, acknowledged, and delivered by the City.  
 
 Section 9.12.  Merger, Conversion or Consolidation of Trustee. 
 
 Any corporation or association into which the Trustee may be merged or with which it 
may be consolidated or any corporation or association resulting from any merger, conversion or 
consolidation to which it shall be a party or any corporation or association to which the Trustee 
may sell or transfer all or substantially all of its corporate trust business shall be the successor to 
such Trustee hereunder, without any further act, deed or conveyance, provided that such 
corporation or association shall be a commercial bank or trust company or national banking 
association qualified to be a successor to such Trustee under the provisions of Section 9.10, or a 
trust company that is a wholly-owned subsidiary of any of the foregoing. 
 
 Section 9.13.  Trustee To File Continuation Statements. 
 
 If necessary, the Trustee shall file or cause to be filed, at the City's expense, such 
continuation statements as may be delivered to the Trustee and which may be required by the 
Texas Uniform Commercial Code, as from time to time in effect (the "UCC"), in order to 
continue perfection of the security interest of the Trustee in such items of tangible or intangible 
personal property and any fixtures as may have been granted to the Trustee pursuant to this 
Indenture in the time, place and manner required by the UCC. The Trustee is not responsible for 
the initial filing of any financing statements. 
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 Section 9.14.  Accounts, Periodic Reports and Certificates. 
 
 The Trustee shall keep or cause to be kept proper books of record and account (separate 
from all other records and accounts) in which complete and correct entries shall be made of its 
transactions relating to the Funds and Accounts established by this Indenture and which shall at 
all times be subject to inspection by the City, and the Owner or Owners of not less than 10% in 
principal amount of the Bonds then Outstanding or their representatives duly authorized in 
writing. 
 
 Section 9.15.  Construction of Indenture. 
 
 The Trustee may construe any of the provisions of this Indenture insofar as the same may 
appear to be ambiguous or inconsistent with any other provision hereof, and any construction of 
any such provisions hereof by the Trustee in good faith shall be binding upon the Owners of the 
Bonds. 

ARTICLE X  
 

MODIFICATION OR AMENDMENT OF THIS INDENTURE 
 

 Section 10.1.  Amendments Permitted. 
 
 (a) This Indenture and the rights and obligations of the City and of the Owners of the 
Bonds may be modified or amended at any time by a Supplemental Indenture, except as provided 
below, pursuant to the affirmative vote at a meeting of Owners of the Bonds, or with the written 
consent without a meeting, of the Owners of the Bonds of at least fifty-one percent (51%) of the 
aggregate principal amount of the Bonds then Outstanding and City approval of such 
modification or amendment. No such modification or amendment shall (i) extend the maturity of 
any Bond or reduce the interest rate thereon, or otherwise alter or impair the obligation of the 
City to pay the principal of, and the interest and any premium on, any Bond, without the express 
consent of the Owner of such Bond, or (ii) permit the creation by the City of any pledge or lien 
upon the Pledged Revenues superior to or on a parity with the pledge and lien created for the 
benefit of the Bonds (except as otherwise permitted by Applicable Laws or this Indenture), or 
reduce the percentage of Bonds required for the amendment hereof. Any such amendment may 
not modify any of the rights or obligations of the Trustee without its written consent. 
 
 (b) This Indenture and the rights and obligations of the City and of the Owners may 
also be modified or amended at any time by a Supplemental Indenture, without the consent of 
any Owners, only to the extent permitted by law, and only for anyone or more of the following 
purposes: 
 
  (i)  to add to the covenants and agreements of the City in this Indenture 
 contained, other covenants and agreements thereafter to be observed, or to limit or 
 surrender any right or power herein reserved to or conferred upon the City; 
 
  (ii)  to make modifications not adversely affecting any Outstanding Bonds in 
 any material respect; 
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  (iii)  to make such provisions for the purpose of curing any ambiguity, or of 
 curing, correcting or supplementing any defective provision contained in this Indenture, 
 or in regard to questions arising under this Indenture, as the City and the Trustee may 
 deem necessary or desirable and not inconsistent with this Indenture, and that shall not 
 adversely affect the rights of the Owners of the Bonds; and 
 
  (iv)  to make such additions, deletions or modifications as may be necessary or 
 desirable to assure exemption from federal income taxation of interest on the Bonds. 
 
 Section 10.2.  Owners' Meetings. 
 
 The City may at any time call a meeting of the Owners of the Bonds. In such event the 
City is authorized to fix the time and place of said meeting and to provide for the giving of notice 
thereof, and to fix and adopt rules and regulations for the conduct of said meeting. 
 
 Section 10.3.  Procedure for Amendment with Written Consent of Owners. 
 
 (a) The City and the Trustee may at any time adopt a Supplemental Indenture 
amending the provisions of the Bonds or of this Indenture, to the extent that such amendment is 
permitted by Section 10.1, to take effect when and as provided in this Section. A copy of such 
Supplemental Indenture, together with a request to Owners for their consent thereto, if such 
consent is required pursuant to Section 10.1, shall be mailed by first class mail, by the Trustee to 
each Owner of Bonds from whom consent is required under this Indenture, but failure to mail 
copies of such Supplemental Indenture and request shall not affect the validity of the 
Supplemental Indenture when assented to as in this Section provided. 
 
 (b) Such Supplemental Indenture shall not become effective unless there shall be 
filed with the Trustee the written consents of the Owners as required by this Indenture and a 
notice shall have been mailed as hereinafter in this Section provided. Each such consent shall be 
effective only if accompanied by proof of ownership of the Bonds for which such consent is 
given, which proof shall be such as is permitted by Section 11.6. Any such consent shall be 
binding upon the Owner of the Bonds giving such consent and on any subsequent Owner 
(whether or not such subsequent Owner has notice thereof), unless such consent is revoked in 
writing by the Owner giving such consent or a subsequent Owner by filing such revocation with 
the Trustee prior to the date when the notice hereinafter in this Section provided for has been 
mailed.  
 
 (c) After the Owners of the required percentage of Bonds shall have filed their 
consents to the Supplemental Indenture, the City shall mail a notice to the Owners in the manner 
hereinbefore provided in this Section for the mailing of the Supplemental Indenture, stating in 
substance that the Supplemental Indenture has been consented to by the Owners of the required 
percentage of Bonds and will be effective as provided in this Section (but failure to mail copies 
of said notice shall not affect the validity of the Supplemental Indenture or consents thereto). 
Proof of the mailing of such notice shall be filed with the Trustee. A record, consisting of the 
papers required by this Section 10.3 to be filed with the Trustee, shall be proof of the matters 
therein stated until the contrary is proved. The Supplemental Indenture shall become effective 
upon the filing with the Trustee of the proof of mailing of such notice, and the Supplemental 
Indenture shall be deemed conclusively binding (except as otherwise hereinabove specifically 
provided in this Article) upon the City and the Owners of all Bonds at the expiration of sixty (60) 
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days after such filing, except in the event of a final decree of a court of competent jurisdiction 
setting aside such consent in a legal action or equitable proceeding for such purpose commenced 
within such sixty-day period. 
 
 Section 10.4.  Procedure for Amendment Not Requiring Owner Consent. 
 
 (a) The City and the Trustee may at any time adopt a Supplemental Indenture 
amending the provisions of the Bonds or of this Indenture, to the extent that such amendment is 
permitted by Section 10.1, to take effect when and as provided in this Section. A copy of such 
Supplemental Indenture, together with a notice stating that the Supplemental Indenture does not 
require Owner consent, shall be mailed by first class mail by the Trustee to each Owner of 
Bonds, but failure to mail copies of such Supplemental Indenture shall not affect the validity of 
the Supplemental Indenture.  The Trustee shall retain the proof of its mailing of such notice.  A 
record, consisting of the papers required by this Section 10.4, shall be proof of the matters 
therein stated until the contrary is proved. 
 
 (b) The Supplemental Indenture shall become effective upon the execution and 
delivery of such Supplemental Indenture by the Trustee and the City, and the Supplemental 
Indenture shall be deemed conclusively binding upon the City, the Trustee and the Owners of all 
Bonds as of the date of such execution and delivery. 
 
 Section 10.5.  Effect of Supplemental Indenture. 
 

From and after the time any Supplemental Indenture becomes effective pursuant to this 
Article X, this Indenture shall be deemed to be modified and amended in accordance therewith,  
the respective rights, duties, and obligations under this Indenture of the City, the Trustee and all 
Owners of Bonds Outstanding shall thereafter be determined, exercised and enforced hereunder 
subject in all respects to such modifications and amendments, and all the terms and conditions of 
any such Supplemental Indenture shall be deemed to be part of the terms and conditions of this 
Indenture for any and all purposes. 
 
 Section 10.6.  Endorsement or Replacement of Bonds Issued After Amendments. 
 
 The City may determine that Bonds issued and delivered after the effective date of any 
action taken as provided in this Article X shall bear a notation, by endorsement or otherwise, in 
form approved by the City, as to such action. In that case, upon demand of the Owner of any 
Bond Outstanding at such effective date and presentation of his Bond for that purpose at the 
designated office of the Trustee or at such other office as the City may select and designate for 
that purpose, a suitable notation shall be made on such Bond. The City may determine that new 
Bonds, so modified as in the opinion of the City is necessary to conform to such Owners' action, 
shall be prepared, executed, and delivered. In that case, upon demand of the Owner of any Bonds 
then Outstanding, such new Bonds shall be exchanged at the designated office of the Trustee 
without cost to any Owner, for Bonds then Outstanding, upon surrender of such Bonds. 
 
 Section 10.7.  Amendatory Endorsement of Bonds. 
 
 The provisions of this Article X shall not prevent any Owner from accepting any 
amendment as to the particular Bonds held by such Owner, provided that due notation thereof is 
made on such Bonds. 
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 Section 10.8.  Waiver of Default. 
 
 With the written consent of at least a majority in aggregate principal amount of the Bonds 
then Outstanding, the Owners may waive compliance by the City with certain past defaults under 
this Indenture and their consequences. Any such consent shall be conclusive and binding upon 
the Owners and upon all future Owners. 
 
 Section 10.9.  Execution of Supplemental Indenture. 
 

In executing, or accepting the additional trusts created by, any Supplemental Indenture 
permitted by this Article or the modification thereby of the trusts created by this Indenture, the 
Trustee shall receive, and shall be fully protected in relying upon, an opinion of counsel 
addressed and delivered to the Trustee and the City stating that the execution of such 
Supplemental Indenture is permitted by and in compliance with this Indenture.  The Trustee may, 
but shall not be obligated to, enter into any such Supplemental Indenture which affects the 
Trustee's own rights, duties or immunities under this Indenture or otherwise. 

 
ARTICLE XI  

 
DEFAULT AND REMEDIES 

 
 Section 11.1.  Events of Default. 
 
 Each of the following occurrences or events shall be and is hereby declared to be an 
"Event of Default," to wit: 
 
  (i)  The failure of the City to deposit the Pledged Revenues to the Pledged 
Revenue Fund; 
 
  (ii)  The failure of the City to enforce the collection of the Assessments 
including the prosecution of foreclosure proceedings, in accordance with Section 7.2; and 
 
  (iii)  Default in the performance or observance of any covenant, agreement or 
obligation of the City under this Indenture, other than a default under (iv) below, and the 
continuation thereof for a period of ninety (90) days after written notice specifying such default 
and requiring same to be remedied shall have been given to the City by the Trustee, which may 
give such notice in its discretion and shall give such notice at the written request of the Owners 
of not less than fifty-one percent (51%) in principal amount of the Bonds then Outstanding; 
provided, however, if the default stated in the notice is capable of cure but cannot reasonably be 
cured within the applicable period, the City shall be entitled to a further extension of time 
reasonably necessary to remedy such default so long as corrective action is instituted by the City 
within the applicable period and is diligently pursued until such failure is corrected, but in no 
event for a period of time of more than one hundred eighty (180) days after such notice. 
 

(iv) The failure to make payment of the principal of or interest on any of the 
Bonds when the same becomes due and payable and such failure is not remedied within thirty 
(30) days thereafter. 
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 Section 11.2.  Immediate Remedies for Default. 
 
 (a)  Subject to Article VIII, upon the happening and continuance of any of the Events 
of Default described in Section 11.1, then and in every such case the Trustee may proceed, and 
upon the written request of the Owners of not less than fifty-one percent (51%) in principal 
amount of the Bonds then Outstanding hereunder shall proceed, to protect and enforce the rights 
of the Owners under this Indenture, by action seeking mandamus or by other suit, action, or 
special proceeding in equity or at law, in any court of competent jurisdiction, for any relief to the 
extent permitted by Applicable Laws, including, but not limited to, the specific performance of 
any covenant or agreement contained herein, or injunction; provided, however, that no action for 
money damages against the City may be sought or shall be permitted. 
 
 (b)  PURSUANT TO SECTION 11.7, THE PRINCIPAL OF THE BONDS SHALL 
NOT BE SUBJECT TO ACCELERATION UNDER ANY CIRCUMSTANCES. 
 
  (c)  If the assets of the Trust Estate are sufficient to pay all amounts due with respect 
to Outstanding Bonds, in the selection of Trust Estate assets to be used in the payment of Bonds 
due under this Article, the City shall determine, in its absolute discretion, and shall instruct the 
Trustee by City Order, which Trust Estate assets shall be applied to such payment and shall not 
be liable to any Owner or other Person by reason of such selection and application. In the event 
that the City shall fail to deliver to the Trustee such City Order, the Trustee shall select and 
liquidate or sell Trust Estate assets as provided in the following paragraph, and shall not be liable 
to any Owner, or other Person, or the City by reason of such selection, liquidation or sale. 
 
 (d)  Whenever moneys are to be applied pursuant to this Article XI, irrespective of 
and whether other remedies authorized under this Indenture shall have been pursued in whole or 
in part, the Trustee may cause any or all of the assets of the Trust Estate, including Investment 
Securities, to be sold. The Trustee may so sell the assets of the Trust Estate and all right, title, 
interest, claim and demand thereto and the right of redemption thereof, in one or more parts, at 
any such place or places, and at such time or times and upon such notice and terms as the Trustee 
may deem appropriate and as may be required by law and apply the proceeds thereof in 
accordance with the provisions of this Section. Upon such sale, the Trustee may make and 
deliver to the purchaser or purchasers a good and sufficient assignment or conveyance for the 
same, which sale shall be a perpetual bar both at law and in equity against the City, and all other 
Persons claiming such properties. No purchaser at any sale shall be bound to see to the 
application of the purchase money proceeds thereof or to inquire as to the authorization, 
necessity, expediency, or regularity of any such sale. Nevertheless, if so requested by the 
Trustee, the City shall ratify and confirm any sale or sales by executing and delivering to the 
Trustee or to such purchaser or purchasers all such instruments as may be necessary or, in the 
judgment of the Trustee, proper for the purpose which may be designated in such request. 
 
 Section 11.3.  Restriction on Owner's Action. 
 
 (a)  No Owner shall have any right to institute any action, suit or proceeding at law or 
in equity for the enforcement of this Indenture or for the execution of any trust thereof or any 
other remedy hereunder, unless (i) a default has occurred and is continuing of which the Trustee 
has been notified in writing as provided in Section 11.1, or of which by such Section it is deemed 
to have notice, (ii) such default has become an Event of Default and the Owners of fifty-one 



58 
 

percent (51%) of the aggregate principal amount of the Bonds then Outstanding have made 
written request to the Trustee and offered it reasonable opportunity either to proceed to exercise 
the powers hereinbefore granted or to institute such action, suit or proceeding in its own name, 
(iii) the Owners have furnished to the Trustee indemnity as provided in Section 9.2, (iv) the 
Trustee has for 60 days after such notice failed or refused to exercise the powers hereinbefore 
granted, or to institute such action, suit, or proceeding in its own name, (v) no direction 
inconsistent with such written request has been given to the Trustee during such 60-day period 
by the Owners of fifty-one percent (51%) of the aggregate principal amount of the Bonds then 
Outstanding, and (vi) notice of such action, suit, or proceeding is given to the Trustee; however, 
no one or more Owners of the Bonds shall have any right in any manner whatsoever to affect, 
disturb, or prejudice this Indenture by its, his or their action or to enforce any right hereunder 
except in the manner provided herein, and that all proceedings at law or in equity shall be 
instituted and maintained in the manner provided herein and for the equal benefit of the Owners 
of all Bonds then Outstanding. The notification, request and furnishing of indemnity set forth 
above shall, at the option of the Trustee, be conditions precedent to the execution of the powers 
and trusts of this Indenture and to any action or cause of action for the enforcement of this 
Indenture or for any other remedy hereunder. 
 
 (b)  Subject to Article VIII, nothing in this Indenture shall affect or impair the right of 
any Owner to enforce, by action at law, payment of any Bond at and after the maturity thereof, or 
on the date fixed for redemption or the obligation of the City to pay each Bond issued hereunder 
to the respective Owners thereof at the time and place, from the source and in the manner 
expressed herein and in the Bonds. 
 
 (c)  In case the Trustee or any Owners of Bonds shall have proceeded to enforce any 
right under this Indenture and such proceedings shall have been discontinued or abandoned for 
any reason or shall have been determined adversely to the Trustee or any Owners of Bonds, then 
and in every such case the City, the Trustee and the Owners of Bonds shall be restored to their 
former positions and rights hereunder, and all rights, remedies and powers of the Trustee shall 
continue as if no such proceedings had been taken. 
 
 Section 11.4.  Application of Revenues and Other Moneys After Default. 
 
 (a)  All moneys, securities, funds and Pledged Revenues and the income therefrom 
received by the Trustee pursuant to any right given or action taken under the provisions of this 
Article shall, after payment of the cost and expenses of the proceedings resulting in the collection 
of such amounts, the expenses (including its counsel), liabilities, and advances incurred or made 
by the Trustee and the fees of the Trustee in carrying out this Indenture, during the continuance 
of an Event of Default, notwithstanding Section 11.2, be applied by the Trustee, on behalf of the 
City, to the payment of interest and principal or Redemption Price then due on Bonds, as 
follows: 
 

FIRST: To the payment to the Owners entitled thereto all installments of interest then due 
in the direct order of maturity of such installments, and, if the amount available shall not 
be sufficient to pay in full any installment, then to the payment thereof ratably, according 
to the amounts due on such installment, to the Owners entitled thereto, without any 
discrimination or preference; and 
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SECOND: To the payment to the Owners entitled thereto of the unpaid principal of 
Outstanding Bonds, or Redemption Price of any Bonds which shall have become due, 
whether at maturity or by call for redemption, in the direct order of their due dates and, if 
the amounts available shall not be sufficient to pay in full all the Bonds due on any date, 
then to the payment thereof ratably, according to the amounts of principal due and to the 
Owners entitled thereto, without any discrimination or preference. 

 
 Within thirty (30) days of receipt of such good and available funds, the Trustee may fix a 
record date and a payment date for any payment to be made to Owners of Bonds pursuant to this 
Section 11.4. 
 
 (b)  In the event funds are not adequate to cure any of the Events of Default described 
in Section 11.1, the available funds shall be allocated to the Bonds that are Outstanding in 
proportion to the quantity of Bonds that are currently due and in default under the terms of this 
Indenture. 
 
 (c)  The restoration of the City to its prior position after any and all defaults have been 
cured, as provided in Section 11.3, shall not extend to or affect any subsequent default under this 
Indenture or impair any right consequent thereon. 
 
 Section 11.5.  Effect of Waiver. 
 
 No delay or omission of the Trustee, or any Owner, to exercise any right or power 
accruing upon any default shall impair any such right or power or shall be construed to be a 
waiver of any such default or an acquiescence therein; and every power and remedy given by this 
Indenture to the Trustee or the Owners, respectively, may be exercised from time to time and as 
often as may be deemed expedient. 
 
 Section 11.6.  Evidence of Ownership of Bonds. 
 
 (a)  Any request, consent, revocation of consent or other instrument which this 
Indenture may require or permit to be signed and executed by the Owners of Bonds may be in 
one or more instruments of similar tenor, and shall be signed or executed by such Owners in 
person or by their attorneys duly appointed in writing. Proof of the execution of any such 
instrument, or of any instrument appointing any such attorney, or the holding by any Person of 
the Bonds shall be sufficient for any purpose of this Indenture (except as otherwise herein 
expressly provided) if made in the following manner: 
 

 (i)  The fact and date of the execution of such instruments by any Owner of 
Bonds or the duly appointed attorney authorized to act on behalf of such Owner may be 
provided by a guarantee of the signature thereon by a bank or trust company or by the 
certificate of any notary public or other officer authorized to take acknowledgments of 
deeds, that the Person signing such request or other instrument acknowledged to him the 
execution thereof, or by an affidavit of a witness of such execution, duly sworn to before 
such notary public or other officer. Where such execution is by an officer of a corporation 
or association or a member of a partnership, on behalf of such corporation, association or 
partnership, such signature guarantee, certificate, or affidavit shall also constitute 
sufficient proof of his authority. 
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 (ii)  The ownership of Bonds and the amount, numbers and other identification 
and date of holding the same shall be proved by the Register. 

 
 (b)  Except as otherwise provided in this Indenture with respect to revocation of a 
consent, any request or consent by an Owner of any Bond shall bind all future Owners of the 
same Bond in respect of anything done or suffered to be done by the City or the Trustee in 
accordance therewith. 
 
 Section 11.7.  No Acceleration. 
 
 In the event of the occurrence of an Event of Default under Section 11.1, the right of 
acceleration of any Stated Maturity is not granted as a remedy hereunder and the right of 
acceleration under this Indenture is expressly denied. 
 
 Section 11.8.  Mailing of Notice. 
 
 Any provision in this Article for the mailing of a notice or other document to Owners 
shall be fully complied with if it is mailed, first class postage prepaid, only to each Owner at the 
address appearing upon the Register. 
 
 Section 11.9.  Exclusion of Bonds. 
 
 Bonds owned or held by or for the account of the City will not be deemed Outstanding 
for the purpose of consent or other action or any calculation of Outstanding Bonds provided for 
in this Indenture, and the City shall not be entitled with respect to such Bonds to give any 
consent or take any other action provided for in this Indenture. 
 

ARTICLE XII 
 

 GENERAL COVENANTS AND REPRESENTATIONS 
 

 Section 12.1.  Representations as to Pledged Revenues. 
 
 (a)  The City represents and warrants that it is authorized by Applicable Laws to 
authorize and issue the Bonds, to execute and deliver this Indenture and to pledge the Pledged 
Revenues in the manner and to the extent provided in this Indenture, and that the Pledged 
Revenues are and will be and remain free and clear of any pledge, lien, charge, or encumbrance 
thereon or with respect thereto prior to, or of equal rank with, the pledge and lien created in or 
authorized by this Indenture except as expressly provided herein. 
 
 (b)  The City shall at all times, to the extent permitted by Applicable Laws, defend, 
preserve and protect the pledge of the Pledged Revenues and all the rights of the Owners and the 
Trustee, under this Indenture against all claims and demands of all Persons whomsoever. 
 
 (c)  Subject to Section 7.2(d), the City will take all steps reasonably necessary and 
appropriate, and will direct the Trustee to take all steps reasonably necessary and appropriate, to 
collect all delinquencies in the collection of the Assessments and any other amounts pledged to 
the payment of the Bonds to the fullest extent permitted by the PID Act and other Applicable 
Laws. 
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 Section 12.2.  General. 
 
 The City shall do and perform or cause to be done and performed all acts and things 
required to be done or performed by or on behalf of the City under the provisions of this 
Indenture. 
 

ARTICLE XIII  
 

SPECIAL COVENANTS 
 

 Section 13.1.  Further Assurances; Due Performance. 
 
 (a)  At any and all times the City will duly execute, acknowledge and deliver, or will 
cause to be done, executed and delivered, all and every such further acts, conveyances, transfers, 
and assurances in a manner as the Trustee shall reasonably require for better conveying, 
transferring, pledging, and confirming unto the Trustee, all and singular, the revenues, Funds, 
Accounts and properties constituting the Pledged Revenues, and the Trust Estate hereby 
transferred and pledged, or intended so to be transferred and pledged. 
 
 (b)  The City will duly and punctually keep, observe and perform each and every 
term, covenant and condition on its part to be kept, observed and performed, contained in this 
Indenture. 
 
 Section 13.2.  Other Obligations or Other Liens; Refunding Bonds. 
 
 (a)  The City reserves the right to issue obligations under other indentures, assessment 
ordinances, or similar agreements or other obligations which do not constitute or create a lien on 
the Trust Estate and are not payable from Pledged Revenues. 
 
 (b)  Other than Refunding Bonds issued to refund all or a portion of the Bonds, the 
City will not create or voluntarily permit to be created any debt, lien or charge on the Trust 
Estate, and will not do or omit to do or suffer to be done or omit to be done any matter or things 
whatsoever whereby the lien of this Indenture or the priority hereof might or could be lost or 
impaired; and further covenants that it will pay or cause to be paid or will make adequate 
provisions for the satisfaction and discharge of all lawful claims and demands which if unpaid 
might by law be given precedence over or any equality with this Indenture as a lien or charge 
upon the Pledged Revenues or Pledged Funds; provided, however, that nothing in this Section 
shall require the City to apply, discharge, or make provision for any such lien, charge, claim, or 
demand so long as the validity thereof shall be contested by it in good faith, unless thereby, in 
the opinion of counsel to the Trustee, the same would endanger the security for the Bonds. 
 
 (c) Notwithstanding any contrary provision of this Indenture, the City shall not issue 
additional bonds, notes or other obligations under this Indenture, secured by any pledge of or 
other lien or charge on the Pledged Revenues or other property pledged under this Indenture, 
other than Refunding Bonds. The City reserves the right to issue Refunding Bonds, the proceeds 
of which would be utilized to refund all or any portion of the Outstanding Bonds or Outstanding 
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Refunding Bonds and to pay all costs incident to the Refunding Bonds, as authorized by the laws 
of the State. 
 
 Section 13.3.  Books of Record. 
 
 (a)  The City shall cause to be kept full and proper books of record and accounts, in 
which full, true and proper entries will be made of all dealings, business and affairs of the City, 
which relate to the Pledged Revenues, the Pledged Funds, and the Bonds. 
 
 (b)  The Trustee shall have no responsibility with respect to the financial and other 
information received by it pursuant to this Section 13.3 except to receive and retain same, subject 
to the Trustee's document retention policies, and to distribute the same in accordance with the 
provisions of this Indenture. 
 

ARTICLE XIV  
 

PAYMENT AND CANCELLATION OF THE BONDS AND SATISFACTION OF THE 
INDENTURE 

 
 Section 14.1.  Trust Irrevocable. 
 
 The trust created by the terms and provisions of this Indenture is irrevocable until the 
Bonds secured hereby are fully paid or provision is made for their payment as provided in this 
Article. 
 
 Section 14.2.  Satisfaction of Indenture. 
 
 If the City shall pay or cause to be paid, or there shall otherwise be paid to the Owners, 
principal of and interest on all of the Bonds, at the times and in the manner stipulated in this 
Indenture, and all amounts due and owing with respect to the Bonds have been paid or provided 
for, then the pledge of the Trust Estate and all covenants, agreements, and other obligations of 
the City to the Owners of such Bonds, shall thereupon cease, terminate, and become void and be 
discharged and satisfied. In such event, the Trustee shall execute and deliver to the City copies of 
all such documents as it may have evidencing that principal of and interest on all of the Bonds 
has been paid so that the City may determine if this Indenture is satisfied; if so, the Trustee shall 
pay over or deliver all moneys held by it in the Funds and Accounts held hereunder to the Person 
entitled to receive such amounts, or, if no Person is entitled to receive such amounts, then to the 
City. 
 
 Section 14.3.  Bonds Deemed Paid. 
 
 (a) Any Outstanding Bonds shall, prior to the Stated Maturity or redemption date 
thereof, be deemed to have been paid and no longer Outstanding within the meaning of this 
Indenture (a "Defeased Debt"), and particularly this Article XIV, when payment of the principal 
of, premium, if any, on such Defeased Debt, plus interest thereon to the due date thereof 
(whether such due date be by reason of maturity, redemption, or otherwise), either (1) shall have 
been made in accordance with the terms thereof, or (2) shall have been provided by irrevocably 
depositing with the Trustee, in trust, and irrevocably set aside exclusively for such payment, 
(A) money sufficient to make such payment or (B) Defeasance Securities, certified by an 
independent public accounting firm of national reputation to mature as to principal and interest in 
such amount and at such times as will insure the availability, without reinvestment, of sufficient 
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money to make such payment, and all necessary and proper fees, compensation, and expenses of 
the Trustee pertaining to the Bonds with respect to which such deposit is made shall have been 
paid or the payment thereof provided for to the satisfaction of the Trustee.  Neither Defeasance 
Securities nor moneys deposited with the Trustee pursuant to this Section nor principal or 
interest payments on any such Defeasance Securities shall be withdrawn or used for any purpose 
other than, and shall be held in trust for, the payment of the principal of and interest on the 
Bonds. Any cash received from such principal of and interest on such Defeasance Securities 
deposited with the Trustee, if not then needed for such purpose, shall be reinvested in 
Defeasance Securities as directed by the City maturing at times and in amounts sufficient to pay 
when due the principal of and interest on the Bonds on and prior to such redemption date or 
maturity date thereof, as the case may be.  Any payment for Defeasance Securities purchased for 
the purpose of reinvesting cash as aforesaid shall be made only against delivery of such 
Defeasance Securities. 
 

(b) Any determination not to redeem Defeased Debt that is made in conjunction with 
the payment arrangements specified in Sections 14.3(a)(1) or 14.3(a)(2) shall not be irrevocable, 
provided that:  (1) in the proceedings providing for such defeasance, the City expressly reserves 
the right to call the Defeased Debt for redemption; (2) the City gives notice of the reservation of 
that right to the Owners of the Defeased Debt immediately following the defeasance; (3) the City 
directs that notice of the reservation be included in any defeasance or redemption notices that it 
authorizes; and (4) at or prior to the time of the redemption, the City satisfies the conditions of 
clause (a) of this Section 14.3 with respect to such Defeased Debt as though it was being 
defeased at the time of the exercise of the option to redeem the Defeased Debt, after taking the 
redemption into account in determining the sufficiency of the provisions made for the payment 
of the Defeased Debt. 

 
(c) Until all Defeased Debt shall have become due and payable, the Trustee and the 

Paying Agent/Registrar each shall perform the services of Trustee and Paying Agent/Registrar 
for such Defeased Debt the same as if they had not been defeased, and the City shall make 
proper arrangements to provide and pay for such services as required by this Indenture. 

 
ARTICLE XV  

 

MISCELLANEOUS 
 

 Section 15.1.  Benefits of Indenture Limited to Parties. 
 
 Nothing in this Indenture, expressed or implied, is intended to give to any Person other 
than the City, the Trustee and the Owners, any right, remedy, or claim under or by reason of this 
Indenture. Any covenants, stipulations, promises or agreements in this Indenture by and on 
behalf of the City shall be for the sole and exclusive benefit of the Owners and the Trustee. 
 
 Section 15.2.  Successor is Deemed Included in All References to Predecessor. 
 
 Whenever in this Indenture or any Supplemental Indenture either the City or the Trustee 
is named or referred to, such reference shall be deemed to include the successors or assigns 
thereof, and all the covenants and agreements in this Indenture contained by or on behalf of the 
City or the Trustee shall bind and inure to the benefit of the respective successors and assigns 
thereof whether so expressed or not. 
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 Section 15.3.  Execution of Documents and Proof of Ownership by Owners. 
 
 (a) Any request, declaration, or other instrument which this Indenture may require or 
permit to be executed by Owners may be in one or more instruments of similar tenor, and shall 
be executed by Owners in person or by their attorneys duly appointed in writing. 
 
 (b) Except as otherwise expressly provided herein, the fact and date of the execution 
by any Owner or his attorney of such request, declaration, or other instrument, or of such writing 
appointing such attorney, may be proved by the certificate of any notary public or other officer 
authorized to take acknowledgments of deeds to be recorded in the state in which he purports to 
act, that the Person signing such request, declaration, or other instrument or writing 
acknowledged to him the execution thereof, or by an affidavit of a witness of such execution, 
duly sworn to before such notary public or other officer. 
 
 (c) Except as otherwise herein expressly provided, the ownership of registered Bonds 
and the amount, maturity, number, and date of holding the same shall be proved by the Register. 
 
 (d) Any request, declaration or other instrument or writing of the Owner of any Bond 
shall bind all future Owners of such Bond in respect of anything done or suffered to be done by 
the City or the Trustee in good faith and in accordance therewith. 
 
 Section 15.4.  No Waiver of Personal Liability. 
 
 No member, officer, agent, or employee of the City shall be individually or personally 
liable for the payment of the principal of, or interest or any premium on, the Bonds; but nothing 
herein contained shall relieve any such member, officer, agent, or employee from the 
performance of any official duty provided by law. 
 
 Section 15.5.  Notices to and Demands on City and Trustee. 
 
 (a)  Except as otherwise expressly provided herein, all notices or other instruments 
required or permitted under this Indenture shall be in writing and shall be faxed, delivered by 
hand, or mailed by first class mail, postage prepaid, and addressed as follows: 
 

If to the City City of Rowlett, Texas 
4000 Main Street 
Rowlett, Texas  75088 
Attn: City Manager 
Telephone: (972) 412-6290 

 
If to the Trustee 
Or the Paying Agent/Registrar 

Wilmington Trust, N.A. 
15950 North Dallas Parkway, Suite 550 
Dallas, Texas  75248 
Attn: Chuck Hicks 
Telephone: (972) 383-3152 
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 (b) Any such notice, demand, or request may also be transmitted to the appropriate 
party by telegram or telephone and shall be deemed to be properly given or made at the time of 
such transmission if, and only if, such transmission of notice shall be confirmed in writing and 
sent as specified above. 
 
 (c) Any of such addresses may be changed at any time upon written notice of such 
change given to the other party by the parry effecting the change. Notices and consents given by 
mail in accordance with this Section shall be deemed to have been given five Business Days after 
the date of dispatch; notices and consents given by any other means shall be deemed to have 
been given when received. 
 
  (d)  The Trustee shall mail to each Owner of a Bond notice of (1) any substitution of 
the Trustee; or (2) the redemption or defeasance of all Bonds Outstanding. 
 
 Section 15.6.  Partial Invalidity. 
 
 If any Section, paragraph, sentence, clause, or phrase of this Indenture shall for any 
reason be held illegal or unenforceable, such holding shall not affect the validity of the remaining 
portions of this Indenture. The City hereby declares that it would have adopted this Indenture and 
each and every other Section, paragraph, sentence, clause, or phrase hereof and authorized the 
issue of the Bonds pursuant thereto irrespective of the fact that anyone or more Sections, 
paragraphs, sentences, clauses, or phrases of this Indenture may be held illegal, invalid, or 
unenforceable. 
 
 Section 15.7.  Applicable Laws. 
 
 This Indenture shall be governed by and enforced in accordance with the laws of the 
State applicable to contracts made and performed in the State. 
 
 Section 15.8.  Payment on Business Day. 
 
 In any case where the date of the maturity of interest or of principal (and premium, if 
any) of the Bonds or the date fixed for redemption of any Bonds or the date any action is to be 
taken pursuant to this Indenture is other than a Business Day, the payment of interest or principal 
(and premium, if any) or the action need not be made on such date but may be made on the next 
succeeding day that is a Business Day with the same force and effect as if made on the date 
required and no interest shall accrue for the period from and after such date. 
 
 Section 15.9.  Counterparts.   
 
 This Indenture may be executed in counterparts, each of which shall be deemed an 
original. 
 

[Remainder of page left blank intentionally] 



 

 IN WITNESS WHEREOF, the City and the Trustee have caused this Indenture of Trust 
to be executed as of the date hereof. 
 
 
      CITY OF ROWLETT, TEXAS 
 
 
 
      By: ___________________________ 
                   Mayor 
 
 
Attest: 
 
 
_________________________ 
City Secretary 
 
 
(CITY SEAL) 
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      WILMINGTON TRUST, N.A., 
      as Trustee 
 
 
 
      By: ___________________________ 
       Authorized Officer 
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CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT  

NORTH IMPROVEMENT AREA PROJECT) 

BOND PURCHASE AGREEMENT 

March 1, 2016 

City of Rowlett, Texas 

4000 Main Street 

Rowlett, TX 75088 

Ladies and Gentlemen: 

The undersigned, Stifel, Nicolaus & Company, Incorporated (the “Underwriter”), 

offers to enter into this bond purchase agreement (the “Bond Purchase Agreement”) with the 

City of Rowlett, Texas (the “City”), which will be binding upon the parties hereto upon the 

acceptance hereof by the City.  This offer is made subject to its acceptance by the City by 

execution of this Bond Purchase Agreement and its delivery to the Underwriter on or before 

10:00 p.m., prevailing time within the jurisdiction of the City, on the date hereof and, if not so 

accepted, will be subject to withdrawal by the Underwriter upon written notice delivered to the 

City at any time prior to the acceptance hereof by the City.  The offer of the Underwriter is made 

by signing the signature line provided and delivering the signed page to the City.  The 

acceptance is made by the City signing the signature line provided and delivering the signed 

page to the Underwriter.  Delivery includes sending in the form of a facsimile or telecopy or via 

the internet as a portable document format (PDF) file or other replicating image attached to an 

electronic message.  All capitalized terms not otherwise defined herein shall have the meanings 

given to such terms in the Limited Offering Memorandum (hereinafter defined). 

1. Purchase and Sale.  Upon the terms and conditions and upon the basis of

representations, warranties and agreements hereinafter set forth, the Underwriter hereby agrees 

to purchase from the City, and the City hereby agrees to sell to the Underwriter, all (but not less 

than all) of the $_________ aggregate principal amount of City of Rowlett, Texas Special 

Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District North 

Improvement Area Project) (the “Bonds”), at a purchase price of $___________ (consisting of 

the aggregate principal amount of the Bonds ($__________), [plus original issue premium/less 

the original issue discount] ($_________) and less Underwriter’s discount ($__________)).  The 

Bonds shall be dated, shall mature, shall be subject to redemption and shall bear interest at the 

rate or rates set forth on Schedule 1 hereto and as described in the Limited Offering 

EXHIBIT B
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Memorandum.  Payment for and delivery of the Bonds, and the other actions described herein, 

shall take place on the “Closing Date,” which date shall be __________, 2016 (or such other date 

as may be agreed upon by the parties hereto). 

2. The Closing.  At 10:00 a.m., Eastern time, on the Closing Date, or at such 

other time or on such earlier or later business day as shall have been mutually agreed upon by the 

parties hereto, (a) the City will deliver the Bonds in book-entry form, as one or more fully 

registered Bonds in the name of Cede & Co., as nominee for The Depository Trust Company, 

duly executed by the City and authenticated by the Trustee as provided in the Indenture (as 

hereinafter defined), and (b) the City will deliver the closing documents hereinafter mentioned at 

the offices of bond counsel, McCall, Parkhurst & Horton L.L.P. (“Bond Counsel”), Dallas, Texas 

or another place to be mutually agreed upon by the City and the Underwriter.  Settlement will be 

through the facilities of The Depository Trust Company, New York, New York.  The 

Underwriter will accept delivery and pay the purchase price of the Bonds as set forth in Section 1 

hereof by wire transfer in federal funds payable to the order of the City or its designee.  These 

payments and deliveries, together with the delivery of the aforementioned documents, are herein 

called the “Closing.” The Bonds will be made available to the Underwriter for inspection not less 

than 24 hours prior to the Closing. 

3. Authorization Instruments and Law.  The Bonds shall be substantially in 

the form described in, and shall be issued and secured under the provisions of, the Indenture of 

Trust dated as of March 1, 2016 (the “Indenture”), between the City and Wilmington Trust, 

National Association,  as trustee (the “Trustee”).  The Bonds will be payable solely from and 

secured by Pledged Revenues, consisting primarily of Assessments levied against assessable 

property located within the North Improvement Area (the “North Improvement Area”) of the 

Bayside Public Improvement District, a public improvement district of the City (the “PID”), 

pursuant to a Service and Assessment Plan approved by an ordinance enacted by the City 

Council on March 1, 2016 (the “Assessment Ordinance”).  The Bonds shall be issued pursuant to 

the provisions of the Public Improvement District Assessment Act, Subchapter A of Chapter 

372, Texas Local Government Code, as amended (the “PID Act”), and the bond ordinance of the 

City adopted on March 1, 2016 (the “Bond Ordinance”).  The Bonds shall be as described, and 

subject to redemption as provided, in the Indenture and the Limited Offering Memorandum. 

Proceeds of the Bonds will be used to provide funds for (i) paying a portion of the 

costs of the “North Improvements,” which consist of the construction and acquisition of certain 

water and wastewater system improvements, roadway improvements, drainage improvements, 

park improvements and other improvement projects within certain of the lands within the North 

Improvement Area of the PID; (ii) paying a portion of the interest on the Bonds during and after 

the period of acquisition and construction of the North Improvements; (iii) funding the Reserve 

Account in the amount of the Reserve Account Requirement for the Bonds; (iv) paying a portion 

of the costs incidental to the organization of the PID; and (v) paying the costs of issuance of the 

Bonds. 

4. Limited Offering Memorandum; Continuing Disclosure. 

(a) The City ratifies and consents to the use by the Underwriter of the 

Preliminary Limited Offering Memorandum relating to the Bonds dated February 5, 2016, 
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including all appendices, exhibits, reports and statements included therein or attached thereto 

(the “Preliminary Limited Offering Memorandum”), prior to the date hereof in connection with 

the public offering of the Bonds.  Prior to the date hereof, the City delivered to the Underwriter 

the Preliminary Limited Offering Memorandum, in “designated electronic format” (as defined in 

Municipal Securities Rulemaking Board (the “MSRB”) Rule G-32).    

The City deemed the Preliminary Limited Offering Memorandum final as of its 

date, except for the omission of no more than the following information: the offering prices, 

interest rates, underwriting discount, aggregate principal amount, principal amount per year of 

maturity and sinking fund redemption, delivery dates and other terms of the Bonds depending on 

such matters as permitted by paragraph (b)(1) of Rule 15c2-12 promulgated under the Securities 

Exchange Act of 1934, as amended (“Rule 15c2-12”). 

(b) The City, upon its acceptance hereof, shall, as soon as practicable 

thereafter, deliver or cause to be delivered to the Underwriter two copies of the final Limited 

Offering Memorandum dated the date hereof including all appendices, exhibits, reports and 

statements included therein or attached thereto (the “Limited Offering Memorandum”), in 

printed form and/or in “designated electronic format” as requested by the Underwriter. 

(c) The City further agrees that it will provide or cause to be provided to the 

Underwriter, within seven Business Days after the date hereof (and at such other time or times as 

the Underwriter shall request for purposes of complying with the requirements hereinafter 

referred to), additional copies of the Limited Offering Memorandum (in printed form and/or  in 

“designated electronic format” in such quantities as shall be requested by the Underwriter to 

allow the Underwriter to comply with the requirements of paragraphs (b)(3) and (b)(4) of 

Rule 15c2-12, and to comply with the applicable rules of the MSRB. 

(d) The Underwriter agrees that it will file copies of the Limited Offering 

Memorandum with the MSRB as soon as practicable after the Closing. 

(e) The City, pursuant to the Continuing Disclosure Agreement of the Issuer 

to be dated as of the Closing Date (the “Continuing Disclosure Agreement”), by and between the 

City and FSC Continuing Disclosure Services, a division of First Southwest Company, LLC, 

will, for the benefit of the holders of the Bonds, provide annual financial data, as well as notice 

of certain enumerated events in the manner and at the times which, in the reasonable opinion of 

the Underwriter, will enable the Underwriter to comply with the continuing secondary market 

disclosure requirements of Rule 15c2-12. 

(f) The City hereby authorizes the use of the Limited Offering Memorandum 

in connection with the limited offering and sale of the Bonds.  In addition, the City hereby 

consents to the use by the Underwriter of the Indenture and other documents or contracts to 

which the City is a party, including without limitation this Bond Purchase Agreement, and all 

information contained therein, and all other documents, certificates, and written statements 

furnished by the City or its affiliates to the Underwriter in connection with the transactions 

described in this Bond Purchase Agreement, or in connection with the offering and sale of the 

Bonds by the Underwriter.   
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5. City Representations, Warranties and Covenants.  The City represents, 

warrants and covenants to the Underwriter that: 

(a) The City is duly created, organized and existing as a home-rule city 

organized and operating under the Constitution and the laws of the State of Texas (the “State”); 

(b) The City has full legal right, power and authority to:  (i) adopt the 

Assessment Ordinance, the Service and Assessment Plan and the Bond Ordinance; (ii) enter into 

the Bond Purchase Agreement, the Indenture, the PID Reimbursement Agreement - Bayside, 

dated  as of February 2, 2016 (the “Reimbursement Agreement”), by and between the City and 

Bayside District Partners, LLC (the “Developer”), and the Continuing Disclosure Agreement 

(collectively the “Financing Documents”); (iii) sell, issue and deliver the Bonds to the 

Underwriter as provided herein; (iv) apply the proceeds of the sale of the Bonds for the purposes 

described in the Limited Offering Memorandum; (v) acknowledge the use of the Limited 

Offering Memorandum; and (vi) carry out and consummate the transactions described in the 

Assessment Ordinance, the Service and Assessment Plan, the Bond Ordinance, the Financing 

Documents and the Limited Offering Memorandum, to provide for the collection of the 

Assessment Revenues and the pledge of the Pledged Revenues.  The City has complied, and on 

the Closing Date will be in compliance, in all material respects with the terms of the PID Act and 

with the obligations on its part contained in the Assessment Ordinance, the Service and 

Assessment Plan, the Bond Ordinance, the Financing Documents and the Bonds; 

(c) At meetings of the City Council that were duly called and noticed and at 

which a quorum was present and acting throughout, the City Council duly adopted the 

Assessment Ordinance and the Bond Ordinance, and same are in full force and effect and have 

not been supplemented, amended, modified or repealed, except as set forth therein or as may 

have been agreed to by the Underwriter.  By all necessary official City Council action, the City 

has duly authorized and approved the execution and delivery of the Financing Documents and 

the Bonds and the delivery of the Limited Offering Memorandum, has duly authorized and 

approved the performance by the City of the obligations on its part contained in the Financing 

Documents and the Bonds and the consummation by it of all other transactions described in this 

Bond Purchase Agreement in connection with the issuance of the Bonds.  Upon execution and 

delivery by the City and the Trustee (and assuming the due authorization, execution and delivery 

of the Indenture by the Trustee), the Indenture will constitute a legal, valid and binding 

obligation of the City, enforceable in accordance with its terms, subject only to principles of 

sovereign immunity, applicable bankruptcy, insolvency, and similar laws affecting creditors’ 

rights and subject, as to enforceability, to general principles of equity (regardless of whether 

enforcement is sought in a proceeding in equity or at law).  Upon execution by the City and the 

other parties thereto (and assuming the due authorization, execution and delivery of such 

agreements by the other parties thereto) the Financing Documents will constitute the legal, valid 

and binding obligations of the City, enforceable in accordance with their terms; subject only to 

principles of sovereign immunity, applicable bankruptcy, insolvency and similar laws affecting 

creditors’ rights and subject, as to enforceability, to general principles of equity (regardless of 

whether enforcement is sought in a proceeding in equity or at law); 

(d) The City is not in material breach of or material default under any 

applicable provision of the PID Act or any applicable constitutional provision or statute or, to the 
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best of its knowledge, administrative regulation of the State or the United States of America or 

any applicable judgment or decree, or any loan agreement, indenture, bond, note, resolution, 

agreement, or other material instrument to which the City is a party or to which the City or any 

of its property or assets is otherwise subject, and no event has occurred and is continuing which 

with the passage of time or the giving of notice, or both, would constitute a material default or 

material event of default under any such instrument; and the execution and delivery of the Bonds 

and the Financing Documents and the delivery of the Limited Offering Memorandum and the 

adoption of the Assessment Ordinance and the Bond Ordinance, and compliance with the 

provisions on the City’s part contained therein, will not conflict with or constitute a material 

breach of or material default under any applicable constitutional provision, or law, or any 

administrative regulation, judgment, decree, loan agreement, indenture, bond, note, resolution, 

agreement, or other instrument to which the City is a party or to which the City or any of its 

property or assets is otherwise subject, nor will any such execution, delivery, adoption, or 

compliance result in the creation or imposition of any lien, charge, or other security interest or 

encumbrance of any nature whatsoever upon any of the property or assets of the City or under 

the terms of any such law, regulation or instrument, except as provided by the Bonds and the 

Indenture.  No event has occurred which, with the lapse of time or the giving of notice, or both, 

would constitute an event of default (as defined in the Indenture) under the Bonds or the 

Financing Documents; 

(e) All authorizations, approvals, licenses, permits, consents and orders of any 

governmental authority, legislative body, board, agency or commission having jurisdiction of the 

matters which are required for the due authorization by, or which would constitute a condition 

precedent to, or the absence of which would materially adversely affect, the due performance by 

the City of its obligations, to issue the Bonds, or under the Bonds, the Assessment Ordinance, the 

Service and Assessment Plan, the Bond Ordinance or the Financing Documents have been duly 

obtained or will be obtained by the Closing Date, except for such approvals, consents and orders 

as may be required under the Blue Sky or securities laws of any state in connection with the 

offering and sale of the Bonds; 

(f) The descriptions of the Bonds, the Financing Documents and the North 

Improvements in the Limited Offering Memorandum conform in all material respects to the 

Bonds, the Financing Documents and the North Improvements, respectively; 

(g) The Bonds, when issued, executed and delivered in accordance with the 

Indenture and when sold to the Underwriter as provided herein, will be validly issued and 

outstanding obligations of the City, entitled to the benefits of the Indenture and upon such 

issuance, execution and delivery of the Bonds, the Indenture will provide, for the benefit of the 

holders from time to time of the Bonds, a legally valid and binding pledge of and first lien on the 

Pledge Revenues, consisting primarily of Assessments.  On the Closing Date, all conditions 

precedent to the issuance of the Bonds set forth in the Indenture will have been complied with or 

fulfilled, unless waived by the Underwriter in writing; 

(h) As of the date hereof, there is no claim, action, suit, proceeding, inquiry or 

investigation, at law or in equity, before or by any court, government agency, public board or 

body, pending or, to its best knowledge, threatened against the City: (i) contesting the corporate 

existence or powers of the City or the titles of the respective officers of the City Council to their 
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respective offices; (ii) affecting or seeking to prohibit, restrain or enjoin the sale, issuance or 

delivery of the Bonds or the application of the proceeds of the sale thereof for the purposes 

described in the Limited Offering Memorandum or the collection of Assessment Revenues or the 

pledge of and lien on the Pledged Revenues, pursuant to the Indenture; (iii) contesting or 

affecting specifically as to the City the validity or enforceability of the PID Act, or any action of 

the City in any respect relating to the authorization for the issuance of the Bonds, or the 

authorization to construct and/or acquire the North Improvements, the approval and/or execution 

of the Assessment Ordinance, the Service and Assessment Plan, the Bond Ordinance, the 

Financing Documents, or the application of the proceeds of the Bonds for the purposes set forth 

in the Limited Offering Memorandum; (iv) contesting the federal tax status of the Bonds; or (v) 

contesting the completeness or accuracy of the Limited Offering Memorandum or any 

supplement or amendment thereto; 

(i) To the extent applicable, the City, at no cost to the City, will furnish such 

information, execute such instruments and take such other action in cooperation with the 

Underwriter as the Underwriter may reasonably request in order to: (i) qualify the Bonds for 

offer and sale under the Blue Sky or other securities laws and regulations of such states and other 

jurisdictions of the United States as the Underwriter may designate; and (ii) determine the 

eligibility of the Bonds for investment under the laws of such states and other jurisdictions, and 

the City will use its best efforts to continue such qualifications in effect so long as required for 

the initial offering and distribution of the Bonds; provided, however, that the City shall not be 

required to execute a general or special consent to service of process or to qualify to do business 

in connection with any such qualification or determination in any jurisdiction or register as a 

broker/dealer; 

(j) As of its date (unless an event occurs of the nature described in paragraph 

(1) of this Section 5) and at all times subsequent thereto, up to and including the Closing Date, 

the statements and information contained in the Preliminary Limited Offering Memorandum 

(other than “permitted omissions”) and in the Limited Offering Memorandum are and will be 

accurate in all material respects for the purposes for which their use is authorized and do not and 

will not contain any untrue statement of a material fact or omit to state a material fact necessary 

to make the statements made therein, in the light of the circumstances under which they were 

made, not misleading in any material respect; provided, however, that no representation is made 

concerning information contained in the Limited Offering Memorandum under the captions 

“TAX MATTERS,” “THE DEVELOPMENT,” “THE DEVELOPER AND LANDOWNER”, 

“THE APARTMENT BUILDER”, “THE INITIAL SERVICE AND ASSESSMENT PLAN 

CONSULTANT”, “PID ADMINISTRATOR”, “THE MARKET STUDY”, “LEGAL 

MATTERS - Litigation - The Developer and Landowner”, “BONDHOLDERS’ RISKS” (only as 

it pertains to the Developer, the Landowner (defined below), the North Improvements and the 

Development), “INFORMATION RELATING TO THE TRUSTEE” and “UNDERWRITING” 

and in “APPENDIX F – MARKET STUDY” and “APPENDIX H - BOOK-ENTRY ONLY 

SYSTEM”; 

(k) If the Limited Offering Memorandum is supplemented or amended 

pursuant to subsection (1) of this Section 5, at the time of each supplement or amendment thereto 

and (unless subsequently again supplemented or amended pursuant to such paragraph) at all 

times subsequent thereto up to and including the Closing Date, the Limited Offering 
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Memorandum as so supplemented or amended will not contain any untrue statement of a 

material fact or omit to state a material fact necessary to make the statements therein, in the light 

of the circumstances under which they were made, not misleading in any material respect; 

provided, however, that no representation is made concerning information contained in the 

Limited Offering Memorandum under the captions “TAX MATTERS,” “THE 

DEVELOPMENT,” “THE DEVELOPER AND LANDOWNER”, “THE APARTMENT 

BUILDER”, “THE INITIAL SERVICE AND ASSESSMENT PLAN CONSULTANT”, “PID 

ADMINISTRATOR”, “THE MARKET STUDY”, “LEGAL MATTERS - Litigation - The 

Developer and Landowner”, “BONDHOLDERS’ RISKS” (only as it pertains to the Developer, 

the Landowner (defined below), the North Improvements and the Development), 

“INFORMATION RELATING TO THE TRUSTEE” and “UNDERWRITING” and in 

“APPENDIX F – MARKET STUDY” and “APPENDIX H - BOOK-ENTRY ONLY 

SYSTEM”; 

(l) If between the date of this Bond Purchase Agreement and the earlier of (i) 

ninety (90) days from the end of the “Underwriting Period” as defined in Rule 15c2-12, or (ii) 

the time when the Limited Offering Memorandum is available to any person from the MSRB 

(but in no event less than twenty-five (25) days following the end of the Underwriting Period), 

any event shall occur, of which the City has actual knowledge, which might or would cause the 

Limited Offering Memorandum, as then supplemented or amended, to contain any untrue 

statement of a material fact or to omit to state a material fact necessary to make the statements 

therein, in the light of the circumstances under which they were made, not misleading, the City 

shall notify the Underwriter thereof, and, if in the reasonable opinion of the Underwriter such 

event requires the preparation and publication of a supplement or amendment to the Limited 

Offering Memorandum, the City will at its expense supplement or amend the Limited Offering 

Memorandum in a form and in a manner approved by the Underwriter. The end of the 

Underwriting Period shall be the next business day after the Closing Date; 

(m) Between the date hereof and the date of Closing, there will be no material 

adverse change in the properties, businesses, results of operations, prospects, management or 

financial or other condition of the City, except as disclosed in the Limited Offering 

Memorandum, and the City will not incur liabilities that would materially adversely affect its 

ability to discharge its obligations under the Assessment Ordinance, the Service and Assessment 

Plan, the Bond Ordinance, the Bonds or the Financing Documents, direct or contingent, other 

than as set forth in or contemplated by the Limited Offering Memorandum; 

(n) Any certificate signed by any official of the City and delivered to the 

Underwriter will be deemed to be a representation by the City to the Underwriter as to the 

statements made therein; and 

(o) From the date of this Bond Purchase Agreement and the Closing Date, the 

City will not issue any bonds, notes or other obligations payable from the Pledged Revenues. 

6. Reserved.   

7. Closing Conditions.  The Underwriter has entered into this Bond Purchase 

Agreement in reliance upon representations, covenants and agreements of the City contained 
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herein, in reliance upon the representations, covenants and agreements to be contained in the 

documents and instruments to be delivered at the Closing and upon the performance by the City 

of its obligations hereunder, both as of the date hereof and as of the Closing Date.  Accordingly, 

the Underwriter’s obligations under this Bond Purchase Agreement to purchase, to accept 

delivery of and to pay for the Bonds will be subject to the performance by the City of its 

obligations to be performed hereunder at or prior to the Closing, and to the accuracy in all 

material respects of the representations, covenants and agreements of the City contained herein 

as of the date hereof and as of the Closing as if made on the Closing Date, and will also be 

subject to the following additional conditions: 

(a) Bring-Down Representations.  The representations and covenants of the 

City contained herein shall be true and correct in all material respects at the date hereof and at 

the time of the Closing, as if made on the Closing Date. 

(b) Executed Agreements and Performance Thereunder.  At the time of the 

Closing:  (i) this Bond Purchase Agreement, the other Financing Documents and the other 

Developer Documents (defined below) shall be in full force and effect, and shall not have been 

amended, modified or supplemented except with the written consent of the Underwriter; (ii)  the 

Assessment Ordinance, the Service and Assessment Plan and the Bond Ordinance shall be in full 

force and effect, and shall not have been amended, modified or supplemented, except as may be 

required by the Texas Attorney General; (iii) there shall be in full force and effect such other 

resolutions or actions of the City as, in the opinion of Bond Counsel, shall be necessary on or 

prior to the Closing Date in connection with the transactions on the part of the City described in 

this Bond Purchase Agreement and the Financing Documents; (iv) there shall be in full force and 

effect such resolutions or other actions of the Developer and Bayside Land Partners, LLC (the 

“Landowner”) as, in the opinion of Higier Allen & Lautin, P.C., general counsel to the 

Developer and Landowner, and Shupe Ventura Lindelow & Olson, PLLC, special counsel to the 

Developer and Landowner, shall be necessary on or prior to the Closing Date in connection with 

the transactions on the part of the Developer or the Landowner described in this Bond Purchase 

Agreement; and (v) the City, the Developer and the Landowner shall perform or have performed 

their respective obligations required or specified in the Financing Documents, the Developer 

Documents and this Bond Purchase Agreement, as applicable, to be performed at or prior to 

Closing. 

(c) No Default.  At the time of the Closing, there shall have not occurred or be 

existing any default, or any circumstances or occurrences that, with the passage of time or giving 

of notice, shall constitute an event of default, under this Bond Purchase Agreement or any other 

Financing Document or Developer Document. 

(d) Closing Documents.  At or prior to the Closing, the Underwriter shall have 

received each of the documents required below: 

(i) Bond Opinion.  An approving opinion of Bond Counsel, dated the 

Closing Date and substantially in the form included as Appendix C to the Limited 

Offering Memorandum, together with a letter from Bond Counsel, dated the date of the 

Closing and addressed to the Underwriter, to the effect that the foregoing opinion 

addressed to the City may be relied upon by the Underwriter to the same extent as if such 
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opinion were addressed to them, which may be included in the Supplemental Opinion of 

Bond Counsel. 

(ii) Supplemental Opinion.  A supplemental opinion of Bond Counsel 

addressed to the City and the Underwriter dated the Closing Date to the following effect: 

A. this Bond Purchase Agreement, assuming the due 

authorization, execution and delivery by the other parties hereto, constitutes a 

valid and legally binding obligation of the City, and is enforceable against the 

City in accordance with its terms, except as enforceability thereof may be limited 

by bankruptcy, insolvency, reorganization, moratorium and other laws affecting 

the rights of creditors generally, and by principles of equity, whether considered 

at law or in equity; 

B. the PID has been duly created and is validly existing under 

the laws of the State; 

C. the Assessments levied in accordance with the Assessment 

Ordinance and the Service and Assessment Plan comply with the provisions of the 

PID Act, have been duly and lawfully authorized and levied under the PID Act 

and the applicable laws of the State, and when levied and effective on the 

properties subject to the Assessments will constitute, together with any lien for 

the payment of other taxes and levies assessed thereon, a lien on such properties 

prior to any other lien or encumbrance; 

D. the statements relating to the Bonds and summaries of the 

documents, statutes and opinions contained in the Preliminary Limited Offering 

Memorandum and the Limited Offering Memorandum under the captions or 

subcaptions “DESCRIPTION OF THE BONDS,” “SECURITY FOR THE 

BONDS” (except for information contained in the last paragraph under the 

subcaption “General” and the last sentence under the subcaption “Pledged 

Revenues”), “ASSESSMENT PROCEDURES” (except for the subcaptions 

“Assessment Methodology” and “Assessment Amounts”), “TAX MATTERS,” 

“LEGAL MATTERS – Legal Proceedings” (first paragraph only), “LEGAL 

MATTERS – Legal Opinions” (excluding the last sentence of the second 

paragraph thereof), “SUITABILITY FOR INVESTMENT,” “CONTINUING 

DISCLOSURE – the City” (first paragraph only), “REGISTRATION AND 

QUALIFICATION OF BONDS FOR SALE,” “LEGAL INVESTMENTS AND 

ELIGIBILITY TO SECURE PUBLIC FUNDS IN TEXAS,” and APPENDIX A 

and such firm is of the opinion that the information relating to the Bonds, the 

Bond Ordinance, the Assessment Ordinance and the Indenture contained therein 

fairly and accurately describes the laws and legal issues addressed therein and, 

with respect to the Bonds, such information conforms to the Bond Ordinance, the 

Assessment Ordinance and the Indenture; and 

E. the Bonds are not subject to the registration requirements of 

the Securities Act of 1933, as amended (the “Securities Act”), and the Indenture is 
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exempt from qualification pursuant to the Trust Indenture Act of 1939, as 

amended (the “Trust Indenture Act”). 

(iii) City Counsel Opinion.  An opinion of Nichols, Jackson, Dillard, 

Hager & Smith, LLP, counsel to the City, addressed to the Underwriter and the Trustee, 

dated the Closing Date to the following effect:  

A. the City is a duly created, organized and existing home-rule 

city organized and operating under the Constitution and the Laws of the State of 

Texas; 

B. the City has full power and authority to adopt the Bond 

Ordinance and perform its obligations thereunder and such Bond Ordinance has 

been duly adopted at a meeting of the members of the City, which was called and 

held pursuant to law and with all public notice required by law and at which a 

quorum was present and acting throughout; and the Bond Ordinance is in full 

force and effect and has not been modified, amended or rescinded; 

C. the Financing Documents have been duly authorized, 

executed and delivered by the City and constitute the legal, valid and binding 

obligations of the City, enforceable against the City in accordance with their 

respective terms, except as enforcement thereof may be limited by bankruptcy, 

insolvency or other laws affecting enforcement of creditors rights, or by the 

application of equitable principles if equitable remedies are sought; 

D. the adoption of the Bond Ordinance and the execution and 

delivery of the Financing Documents and the compliance with the provisions of 

the Bond Ordinance and the Financing Documents under the circumstances 

contemplated thereby (1) to its knowledge, do not and will not in any material 

respect conflict with or constitute on the part of the City a breach of or default 

under any agreement to which the City is a party or by which it is bound, and (2) 

do not and will not in any material respect conflict with or constitute on the part 

of the City a violation, breach of or default under any existing law, regulation, 

court order or consent decree to which the City is subject; and 

E. there is no action, suit, proceeding or investigation before 

or by any court, public board or body pending with respect to which the City has 

been served with process or, to its knowledge after due inquiry, threatened 

wherein an unfavorable decision, ruling or finding would: (1) affect the creation, 

organization, existence or powers of the City or the PID, or the titles of the 

members of the City and its officers to their respective positions; (2) enjoin or 

restrain the issuance, sale and delivery of the Bonds, the levy and collection of the 

Assessments or the pledge thereof; (3) in any way question or affect any of the 

rights, powers, duties or obligations of the City with respect to the Assessments or 

the monies and assets pledged or to be pledged to pay the principal of, premium, 

if any, or interest on the Bonds; (4) in any way question or affect any authority for 

the issuance of the Bonds, or the validity or enforceability of the Bonds; or (5) in 
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any way question or affect this Bond Purchase Agreement or the transactions 

described in this Bond Purchase Agreement or any activity regarding the 

improvements to be financed by the Bonds. 

(iv) Opinions of General Counsel and Special Counsel to the 

Developer and Landowner.  An opinion of Higier Allen & Lautin, P.C., general counsel 

to the Developer and the Landowner, substantially in the form of Appendix F hereto or in 

a form otherwise agreed upon by the City and the Underwriter, dated the Closing Date 

addressed to the City, the Underwriter and the Trustee; and an opinion of Shupe Ventura 

Lindelow & Olson, PLLC, special counsel to the Developer and the Landowner, 

substantially in the form of Appendix G hereto or in a form otherwise agreed upon by the 

City and the Underwriter, dated the Closing Date, addressed to the City, the Underwriter 

and the Trustee. 

(v) Developer Certificate.  A certificate of an authorized representative 

of the Developer and the Landowner dated the Closing Date (the “Developer 

Certificate”), to the effect that: 

A. Each is a limited liability company, duly formed and 

validly existing under the laws of the State of Texas, and authorized to transact 

business in the State of Texas with full rights, power and authority to execute, 

deliver and perform its obligations under the Reimbursement Agreement, and the 

Continuing Disclosure Agreement of the Landowner to be dated as of the Closing 

Date, by and among the Landowner, FSC Continuing Disclosure Services, a 

division of First Southwest Company, and MuniCap, Inc., and any other 

documents with respect to the Development or the Bonds to which it is a party (all 

such documents, as applicable, collectively the “Developer Documents”); 

B. The copies of each of their operating agreement, 

certificates of formation, resolutions and other organizational documents 

delivered on or prior to the Closing Date (the “Organization Documents”) are 

fully executed, true, correct and complete copies of such documents and have not 

been amended or supplemented and are in full force and effect; 

C. By all necessary action, each has duly authorized and 

approved the execution and delivery of the Developer Documents to which it is a 

party, and the performance by it of its obligations contained therein and as of the 

date hereof, such authorizations and approvals are in full force and effect and 

have not been amended, modified or rescinded; 

D. All consents, approvals, authorizations or orders of, notices 

to, or filings, registrations or declarations with, any court or governmental 

authority, board, agency, commission or body having jurisdiction which are 

required on behalf of it or for the execution and delivery by it of the Developer 

Documents to which it is a party or the consummation by it of the transactions 

contemplated thereby have been obtained or will be obtained prior to the Closing 

Date; 
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E. The executed Developer Documents are, and when 

executed and delivered by the parties thereto, the Developer Documents to be 

executed will be, the legal, valid and binding obligations, enforceable against it, 

as applicable, in accordance with their respective terms, except to the extent that 

enforcement thereof may be limited by bankruptcy, insolvency or other similar 

laws affecting creditors’ rights generally, or by the exercise of judicial discretion 

in accordance with general principles of equity; 

F. The execution and delivery of the Developer Documents to 

which it is a party and compliance with the provisions thereof, under the 

circumstances contemplated thereby, do not and will not in any material respect 

conflict with or constitute on its part a breach or default under any agreement or 

instrument to which it is a party or by which it is bound, and no event has 

occurred and is continuing which, with the passage of time or the giving of notice, 

or both, would, in any material respect, constitute a default or an event of default 

under the Developer Documents to which it is a party or under any agreement or 

instrument to which it is a party or by which it is bound which would have any 

material impact on the Development, and no violation has occurred and is 

continuing, and there has not occurred any event or condition which, with the 

passage of time or giving of notice or both would constitute a violation of any 

provision of any law, rule, regulation, ordinance, resolution, judgment, order or 

decree to which it is subject, which would have any material adverse impact on 

the Development; 

G. There is no action, suit, proceeding, inquiry or 

investigation, at law or in equity, before or by any court, government agency, 

public board or body, pending or threatened by or against it which in any way: (i) 

questions its due formation and valid existence; (ii) contests or affects the validity 

of the Developer Documents to which it is a party or the consummation of the 

transactions contemplated thereby; (iii) questions or contests the validity of any 

governmental approval of the Development or any aspect thereof; (iv) would have 

a material adverse effect upon its financial condition or its ability to own or 

develop property within the PID; or (v) otherwise involves the Development or its 

activities in the Development, wherein an unfavorable decision, ruling or finding 

could materially adversely affect the transactions described in the Limited 

Offering Memorandum (other than as set forth in the Limited Offering 

Memorandum); 

H. The information prepared and submitted by it, to the City 

or the Underwriter in connection with the preparation of the Limited Offering 

Memorandum was, and is as of this date, true and correct; 

I. It has reviewed the Limited Offering Memorandum, 

consents to references to it in the Limited Offering Memorandum and has 

provided the information set forth in the Limited Offering Memorandum under 

the captions “INTRODUCTION,” “THE DEVELOPMENT,” (excluding the 

information under the caption “-General Economic Information Regarding Dallas 
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and Rockwall Counties”), “THE DEVELOPER AND LANDOWNER,” and 

“LEGAL MATTERS - Litigation - The Developer and Landowner” and, with 

respect to the statements set forth therein, insofar as such statements purport to 

summarize information with respect to it or any of its affiliates, its property 

ownership, and pending or threatened litigation, nothing has come to the attention 

of it as of the date hereof which would lead it to believe that such discussion 

contains any untrue statement of a material fact or omits to state a material fact 

necessary to make the statements therein, in the light of the circumstances under 

which they were made, not misleading in any material respect.  It agrees to 

provide a certificate dated the Closing Date, as of such date, confirming the 

representations contained in this paragraph; 

J. It is current on all taxes and assessments on the property 

which it and any affiliate owns within the North Improvement Area; 

K. It hereby consents to the issuance of the Bonds; 

L. It hereby consents to all of the terms and conditions 

contained in the Indenture and in any tax certificate delivered in connection with 

issuance of the Bonds, including without limitation covenants concerning the use 

and expenditures, including the timing of expenditures, of Bond proceeds; 

M. It covenants that, while the Bonds are outstanding, neither 

it nor any affiliate will bring any action, suit, proceeding, inquiry or investigation 

at law or in equity, before any court, regulatory agency, public board or body, 

which in any way seeks to challenge or overturn the PID, the levy of the 

Assessments in accordance with the terms of the Assessment Ordinance or the 

validity of the Bonds or the proceedings leading up to their issuance; 

N. Except as otherwise described in the Limited Offering 

Memorandum, it (i) has obtained and there are currently in force and effect, all 

consents, permits, licenses, certificates and other approvals (governmental or 

otherwise) that are necessary to conduct its business as it is currently being 

conducted; and (ii) knows of no reason why the consents, permits, licenses, 

certificate and other approvals (governmental or otherwise) that are necessary for 

the performance of its obligations under the Developer Documents and any other 

agreement or instrument to which it or any of its affiliates is a party relating to the 

financing and construction of the Development cannot be obtained as and when 

necessary; 

O. No “Event of Default” or “event of default” as defined in 

the Indenture, or in any Developer Documents to which it is a party, or event that, 

with the passage of time or the giving of notice or both, would constitute such 

“Event of Default” or “event of default,” has occurred and is continuing.  It has 

not been served notice of any bankruptcy, liquidation or dissolution proceedings, 

or material claims of securities law violations or proceedings against it, and no 
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bankruptcy, liquidation or dissolution proceedings have been commenced or are 

expected to be commenced by it; and 

P. In addition to the Bonds, the Developer has secured or will 

use commercially reasonable best efforts to secure financing as and when 

necessary to fulfill its obligations related to the North Improvements and the 

Development. 

Q. Its Organizational Documents are in full force and effect 

and have not been amended, modified or supplemented; 

R. There is no action, suit, proceeding or investigation before 

any court, public board or body pending, with respect to which it has have been 

served with process, or threatened wherein an unfavorable decision, ruling or 

finding would: (1) affect its creation, organization, existence or powers or its 

respective officers capacities in their respective offices; or (2) in any way question 

or affect the transactions contemplated by the Developer Documents to which it is 

a party;  

S. It has complied with all of its respective agreements and 

covenants and satisfied all conditions required to be complied with or satisfied 

hereunder at or prior to the Closing; and 

T. In addition, the Developer and the Landowner shall 

acknowledge that (i) the City entered into the Reimbursement Agreement, levied 

the Assessments and issued the Bonds in reliance on the Developer's and 

Landowner's representations, warranties and certifications contained in the 

Developer Certificate, and (ii) the City would not have taken any such actions but 

for such representations, warranties and certifications. 

(vi) Additional Developer Certificate.  A certificate of an authorized 

representative of the Developer, dated the Closing Date, which may be included in the 

Developer certificate referenced in subparagraph (v), in form and content satisfactory to 

the Underwriter, among other things to the effect that, based upon such evidence and 

sources cited in the certificate and acceptable to the Underwriter, (A) all zoning, land use, 

subdivision, environmental and other approvals and other governmental permits required 

for the Development that can be obtained by the Closing Date have been obtained; (B) a 

Phase I Environmental Assessments for the Development has been completed in 

conformance with ASTM International’s Standard Practice E 1527-05; (C) sufficient 

financing, including but not limited to proceeds of the Bonds, has been secured, or the 

Developer will use commercially reasonable best efforts to secure such additional 

financing as and when necessary, to fulfill its obligations related to the North 

Improvements and the Development; and (D) an escrow has been funded in an amount 

that is equal to the difference between the amount of proceeds of the Bonds to be used to 

pay costs of the North Improvements and the total cost of completing the North 

Improvements. 
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(vii) City Certificate.  A certificate of an authorized City official, dated 

the Closing Date, to the effect that: 

A. the representations and warranties of the City contained 

herein are true and correct in all material respects on and as of the Closing Date as 

if made on the date thereof; 

B. the Assessment Ordinance, Service and Assessment Plan, 

Bond Ordinance and the Financing Documents are in full force and effect and 

have not been amended, modified or supplemented; 

C. there is no action, suit, proceeding or investigation before 

any court, public board or body pending against the City, with respect to which 

the City has been served with process, or, to such person’s knowledge, threatened 

against the City wherein an unfavorable decision, ruling or finding would in any 

way: (1) affect the creation, organization, existence or powers of the City or, to 

such person’s knowledge, the PID, or the titles of its members, respectively, and 

officers to their respective offices; (2) enjoin or restrain the issuance, sale and 

delivery of the Bonds, the levy or collection of the Assessments or any other 

monies or property pledged under the Indenture, or the pledge thereof; (3) 

question or affect any of the rights, powers, duties or obligations of the City with 

respect to the Assessments or with respect to any monies and assets pledged to 

pay the principal of, premium, if any, or interest on the Bonds; (4) question or 

affect any authority for the issuance of the Bonds, or the validity or enforceability 

of the Bonds or the proceedings relating to the issuance of the Bonds; or (5) 

question or affect this Bond Purchase Agreement or the transactions described in 

this Bond Purchase Agreement or the other Financing Documents; and 

D. the City has, to the best of such person’s knowledge, 

complied in all material respects with all agreements and covenants and satisfied 

all conditions set forth in the Financing Documents, on its part to be complied 

with or satisfied hereunder at or prior to the Closing. 

(viii) Trustee Certificate.  A Certificate of the Trustee, dated the date of 

Closing, in form and substance acceptable to Bond Counsel and counsel for the 

Underwriter to the following effect: 

A. the Trustee is duly organized and existing as a national 

banking association in good standing under the laws of the United States, having 

the full power and authority to accept and perform its duties under the Indenture; 

and 

B. no consent, approval, authorization or other action by any 

governmental authority having jurisdiction over the Trustee that has not been 

obtained is or will be required for the authentication of the Bonds or the 

consummation by the Trustee of the other transactions contemplated to be 
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performed by the Trustee in connection with the authentication of the Bonds and 

the acceptance and performance of the obligations created by the Indenture. 

(ix) Underwriter Counsel’s Opinion.  A letter, dated the Closing Date 

and addressed to the Underwriter, of Squire Patton Boggs (US) LLP, counsel to the 

Underwriter, to the effect that: (A) in its opinion, the Bonds are not subject to the 

registration requirements of the Securities Act, and the Indenture is exempt from 

qualification pursuant to the Trust Indenture Act; and (B) although such counsel have not 

verified and are not passing upon, and do not assume any responsibility for, the accuracy, 

completeness or fairness of the information contained in the Preliminary Limited 

Offering Memorandum and the Limited Offering Memorandum, they have participated in 

the preparation of the Preliminary Limited Offering Memorandum and the Limited 

Offering Memorandum and without independent verification, no facts came to their 

attention that caused them to believe that the Preliminary Limited Offering Memorandum 

and the Limited Offering Memorandum (except for the Appendices thereto, as well as 

any other financial, engineering and statistical data contained therein or included therein 

by reference or any litigation disclosed therein, as to which they express no view) as of 

its respective date contained any untrue statement of a material fact or omitted to state a 

material fact required to be stated therein or necessary to make the statements therein, in 

the light of the circumstances under which they were made, not misleading, together with 

a letter from counsel to the Underwriter, dated the date of the Closing and addressed to 

the City, to the effect that the foregoing opinion addressed to the Underwriter may be 

relied upon by the City to the same extent as if such opinion were addressed to them. 

(x) Underwriter’s Certificate. The Underwriter will furnish to the City 

a certificate in a form acceptable to Bond Counsel and in substantially the form of 

Appendix A hereto, stating that a bona fide public offering of the Bonds has been made 

and setting forth the offering prices or yields at which a substantial amount of the Bonds 

of each maturity was sold or was reasonably expected to be sold to the public (excluding 

bond houses, brokers and similar persons or organizations acting in the capacity of 

underwriters or wholesalers) as of the date hereof. 

(xi) Transcripts.  One transcript of all proceedings relating to the 

authorization and issuance of the Bonds. 

(xii) Limited Offering Memorandum.  The Limited Offering 

Memorandum and each supplement or amendment, if any, thereto. 

(xiii) Bond Purchase Agreement, Financing Documents, Developer 

Documents.  This Bond Purchase Agreement, the other Financing Documents and the 

other Developer Documents, executed and delivered in form and content satisfactory to 

the Underwriter. 

(xiv) Organization Documents.  Fully executed copies of the 

Organization Documents. 
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(xv) Bond Ordinance, Assessment Ordinance and Service and 

Assessment Plan.  One copy, certified by the Clerk of the City, of the Bond Ordinance 

and the Assessment Ordinance, provided that such documents may be contained in the 

transcripts provided pursuant subparagraph (xi) above. 

(xvi) I.R.S. Form 8038-G.  Evidence that the federal tax information 

Form 8038-G has been prepared by Bond Counsel for filing. 

(xvii) Federal Tax Certificate and Arbitrage Agreement.  A tax certificate 

and arbitrage agreement prepared by Bond Counsel and reasonably satisfactory to the 

Underwriter. 

(xviii) Market Study and Certificate of the Market Study Consultant.  The 

market study dated May 13, 2015, including a Letter of Support dated December 1, 2015, 

as well as the certificate of Robert Charles Lesser & Co. substantially in the form of 

Appendix B hereto, dated the Closing Date. 

(xix) Engineering Report and Certificate of the Engineer.  The final 

engineering report issued and dated November 18, 2015, and a certificate of Huitt-Zollars 

substantially in the form of Appendix C hereto, dated the Closing Date. 

(xx) Appraisal and Certificate of the Appraiser.  The final appraisal 

issued and dated January 6, 2016, and a certificate of Jackson Claborn, Inc.  substantially 

in the form of Appendix D hereto, dated the Closing Date. 

(xxi) Service and Assessment Plan and Certificate of the Initial Service 

and Assessment Plan Consultant. The final Service and Assessment Plan and a certificate 

of Development Planning & Financing Group, Inc. substantially in the form of Appendix 

E hereto, dated the Closing Date. 

(xxii) Lender Consent Certificate and Waiver.  Lender Consent 

Certificate and Waiver of the Lender (as defined in the Limited Offering Memorandum), 

and any other lienholder on land in the PID, consenting to and acknowledging the 

creation of the PID, the adoption of the Assessment Ordinance, the levy of the 

Assessments, the subordination of their respective liens to the lien created by the 

Assessments and waiver of any rights or remedies under the Loan (as defined in the 

Limited Offering Memorandum) that would impair the rights of the City or Bondholders. 

(xxiii) Additional Documents. Such additional legal opinions, 

certificates, instruments and other documents as the Underwriter or counsel to the 

Underwriter reasonably may request, in form and content reasonably satisfactory to the 

Underwriter. 

Any one or more of the documents listed in Section 7(d) of this Bond Purchase 

Agreement may be included in the transcript provided pursuant to Section 7(d)(xi) hereof. 

If the City shall be unable to satisfy any condition contained in this Bond 

Purchase Agreement and the satisfaction of such condition is not waived by the Underwriter, or 
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if the obligations of the Underwriter shall be terminated for any reason permitted by this Bond 

Purchase Agreement, this Bond Purchase Agreement shall terminate and neither the Underwriter 

nor the City shall be under further obligation hereunder, except as further set forth in Section 10 

hereof. 

The obligation of the City hereunder to deliver the Bonds shall be subject to 

receipt on or before the date of the Closing of the purchase price set forth in Section 1 hereof, the 

opinion of Bond Counsel described in Section 7(d)(i) hereof and the receipt of all documents 

required to be delivered by the Developer and the Landowner hereunder. 

8. Termination Events.  The Underwriter shall have the right to terminate this 

Bond Purchase Agreement without liability therefor, by written notification to the City, if at any 

time at or prior to the Closing: 

(a) the marketability of the Bonds or the market price thereof, in the 

reasonable opinion of the Underwriter, has been materially adversely affected by an amendment 

to the Constitution of the United States or by any legislation introduced in or enacted by the 

Congress of the United States or the State legislature, or the amendment of legislation pending as 

of the date of this Bond Purchase Agreement in the Congress of the United States, or the 

recommendation to Congress or endorsement for passage (by press release, other form of notice 

or otherwise) of legislation by the President of the United States, the Treasury Department of the 

United States, the Internal Revenue Service or the Chairman or ranking minority member of the 

Committee on Finance of the United States Senate or the Committee on Ways and Means of the 

United States House of Representatives, or the proposal for consideration of legislation by either 

such Committee, or the presentment of legislation for consideration as an option by either such 

Committee, or by the staff of the Joint Committee on Taxation of the Congress of the United 

States, or the favorable reporting for passage of legislation to either House of the Congress of the 

United States by a Committee of such House to which such legislation has been referred for 

consideration, or any decision of any federal or State court or any ruling or regulation (final, 

temporary or proposed) of the United States Treasury Department, the Internal Revenue Service 

or other federal or State authority materially adversely affecting the federal or State tax status of 

the City, the interest on bonds or notes or obligations of the general character of the Bonds; or 

(b) legislation shall be enacted by the Congress of the United States, or a 

decision by a court of the United States shall be rendered, or a stop order, ruling or regulation by, 

or on behalf of, the Securities and Exchange Commission or any other governmental agency 

having jurisdiction of the subject matter shall be issued or made to the effect that the issuance, 

offering or sale of obligations of the general character of the Bonds, or the issuance, offering or 

sale of the Bonds, including all underlying obligations, as described herein and in the Limited 

Offering Memorandum, is in violation or would be in violation of, or that obligations of the 

general character of the Bonds, or the Bonds, are not exempt from registration under, any 

provision of the federal securities laws, including the Securities Act, as amended and as then in 

effect, or that the Indenture needs to be qualified under the Trust Indenture Act, as amended and 

as then in effect, and which makes it, in the reasonable judgment of the Underwriter, 

impracticable or inadvisable to proceed with the offer, sale or delivery of the Bonds on the terms 

and in the manner described in the Limited Offering Memorandum; or 
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(c) additional material restrictions not in force as of the date 

hereof shall have been imposed upon trading in securities generally by any governmental 

authority or by any national securities exchange which restrictions, in the reasonable judgment of 

the Underwriter, materially adversely affect the Underwriter’s ability to market the Bonds; or 

(d) a general banking moratorium shall have been established 

by federal or State authorities; or 

(e) the United States has become engaged in hostilities which have resulted in 

a declaration of war or a national emergency or there has occurred any other outbreak of 

hostilities or a national or international calamity or crisis, financial or otherwise, the effect of 

such outbreak, calamity or crisis on the financial markets of the United States being such as, in 

the reasonable opinion of the Underwriter, would affect materially and adversely the ability of 

the Underwriter to market the Bonds (it being agreed by the Underwriter that there is no 

outbreak, calamity or crisis of such character as of the date hereof); or 

(f) there shall be in force a general suspension of trading on the New York 

Stock Exchange; or 

(g) any event or condition which, in the reasonable judgment of the 

Underwriter, renders untrue or incorrect in any material respect the information contained or 

incorporated by reference in the Limited Offering Memorandum or which requires that 

information not reflected in such Limited Offering Memorandum, should be reflected therein in 

order to make the statements and information contained therein, in light of the circumstances 

under which they were made, not misleading in any material respect; provided that the City, the 

Developer and the Underwriter will use their best efforts to amend or supplement the Limited 

Offering Memorandum to reflect, to the satisfaction of the Underwriter, such changes in or 

additions to the information contained in the Limited Offering Memorandum. 

9. Reserved.   

10. Costs and Expenses. 

(a) The Underwriter shall be under no obligation to pay, and the City shall 

cause to be paid solely from any deposits held by the City from the Developer or any of its 

affiliates, or other funds available to the City under the Indenture, the following expenses 

incident to the issuance of the Bonds and performance of the City’s obligations hereunder: (i) the 

costs of the preparation and printing of the Bonds; (ii) the cost of preparation, printing and 

mailing or posting of the Limited Offering Memorandum and any supplements and amendments 

thereto; (iii) the fees and expenses of City’s Counsel, Bond Counsel, Underwriter’s Counsel and 

the Trustee; and (iv) the fees and expenses of accountants, advisers and any other experts or 

consultants retained by the City, the Developer, the provider of the market study, the provider of 

the engineering report, and the provider of the appraisal. 

(b) The Underwriter shall pay the following expenses: (i) all advertising 

expenses in connection with the public offering of the Bonds; and (ii) all other expenses, CUSIP 

fees, (including out-of-pocket expenses and related regulatory expenses) incurred by the 
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Underwriter in connection with their public offering and distribution of the Bonds, except as 

noted in subparagraph 10(a), above. 

(c) The City shall be under no obligation to pay the costs of performing its 

obligations hereunder except from amounts provided therefor by the Developer or any of its 

affiliates or other funds available therefor under the Indenture. 

11. Notice.  Any notice or other communication to be given to the City under 

this Bond Purchase Agreement may be given by delivering the same in writing to City of 

Rowlett, Texas, 4000 Main Street, Rowlett, TX 75088, Attention: _____________. 

Any notice or other communication to be given to the Underwriter under this 

Bond Purchase Agreement may be given by delivering the same in writing to Stifel, Nicolaus & 

Company, Incorporated, 501 North Broadway, St.  Louis, Missouri 63102, Attention: Laura 

Radcliff, Managing Director. 

12. Electronic Delivery.  The Preliminary Limited Offering Memorandum 

and/or the Limited Offering Memorandum may be delivered in printed and/or electronic form to 

the extent permitted by applicable rules of the MSRB and as may be agreed by the City and the 

Underwriter.  If the Limited Offering Memorandum is prepared for distribution in electronic 

form, the City hereby confirms that it does not object to distribution of the Limited Offering 

Memorandum in electronic form. 

13. Fiduciary Duty.  The City acknowledges and agrees that: (a) the purchase 

and sale of the Bonds pursuant to this Bond Purchase Agreement is an arm’s-length commercial 

transaction between the City and the Underwriter; (b) in connection with such transaction, the 

Underwriter is acting solely as a principal and not as an advisor (including, without limitation, a 

Municipal Advisor (as such term is defined in Section 975(e) of the Dodd-Frank Wall Street 

Reform and Consumer Protection Act and Section 15B of the Exchange Act of 1934, as 

amended), agent or a fiduciary of the City; (c) the Underwriter has not assumed a fiduciary 

responsibility in favor of the City with respect to the offering of the Bonds, the process leading 

thereto (whether or not the Underwriter, or any affiliate of the Underwriter, has advised or is 

currently advising the City on other matters) and the matters described in this Bond Purchase 

Agreement or any other obligation to the City except the obligations expressly set forth in this 

Bond Purchase Agreement; (d) the Underwriter has financial and other interests that differ from 

those of the City; and (e) the City has consulted with its own legal and financial advisors to the 

extent it deemed appropriate in connection with this Bond Purchase Agreement and the offering 

of the Bonds.  The City acknowledges receipt of a letter dated December 15, 2015 delivered by 

the Underwriter pursuant to MSRB Rule G-17 describing its role as underwriter of the Bonds. 

14. Entire Agreement; Benefit of Agreement.  This Bond Purchase Agreement 

represents the entire agreement between the City and the Underwriter with respect to preparation 

of the Limited Offering Memorandum and the offering and the purchase and sale of the Bonds.  

This Bond Purchase Agreement is made solely for the benefit of the City and the Underwriter 

(including their respective successors and assigns), and no other person shall acquire or have any 

right hereunder or by virtue hereof. 
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15. Survival of Representations and Warranties.  All representations and 

warranties of the parties made in, pursuant to or in connection with this Bond Purchase 

Agreement shall survive the execution and delivery of this Bond Purchase Agreement and 

delivery of and payment for the Bonds pursuant to this Bond Purchase Agreement or termination 

of this Bond Purchase Agreement, notwithstanding any investigation by the parties hereto, 

provided the City shall have no liability with respect to any matter of which the Underwriter has 

actual knowledge prior to the purchase of the Bonds.  All statements contained in any certificate, 

instrument or other writing delivered by a party hereto pursuant to this Bond Purchase 

Agreement or in connection with the transactions described in this Bond Purchase Agreement 

shall constitute representations and warranties by such party under this Bond Purchase 

Agreement to the extent such statement is set forth as a representation or warranty in the 

instrument in question. 

16. Counterparts.  This Bond Purchase Agreement may be executed by the 

parties hereto in separate counterparts, each of which when so executed and delivered shall be an 

original, but all such counterparts shall together constitute but one and the same instrument. 

17. Severability.  In case any one or more of the provisions contained herein 

shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, 

illegality or unenforceability shall not affect any other provision hereof. 

18. State Law Governs.  The validity, interpretation and 

performance of this Bond Purchase Agreement shall be governed by the laws of the State of 

Texas. 

19. No Assignment.  The rights and obligations created by this Bond Purchase 

Agreement shall not be subject to assignment by the Underwriter or the City without the prior 

written consent of the other parties hereto. 

 

 

[Remainder of page intentionally left blank, signature pages to follow.] 
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The parties have executed this Bond Purchase Agreement as of the date first 

written above. 

STIFEL, NICOLAUS & COMPANY, 

INCORPORATED, as Underwriter 

 

 

By:    

 

Name:   

 

Title:    
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This Bond Purchase Agreement accepted as of the 

date first stated above: 

 

CITY OF ROWLETT, TEXAS 
 

 

 

By:    

 

Name:   

 

Title:    
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Schedule 1 

 

$[PAR] 

CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT  

NORTH IMPROVEMENT AREA PROJECT) 

 

Maturity 

September 15 

Principal 

Amount 

Interest 

   Rate    

 

Yield Price 

______ $________ _____% _____% _____% 

     

 

Optional Redemption.  The City reserves the right and option to redeem Bonds before their 

scheduled maturity date, in whole or in part, on any date on or after September 15, 20__, such 

redemption date or dates to be fixed by the City, at the redemption price (expressed as a 

percentage of principal amount) applicable to the date of redemption falling within the applicable 

redemption period, as set forth in the following schedule, plus accrued interest to date of 

redemption: 

 

Redemption Period Redemption Price 

September 15, ____  through September 14, ____ 103% 

September 15, ____  through September 14, ____ 102 

September 15, ____  through September 14, ____ 101 

September 15,  ____ and thereafter 100 

  

 

Extraordinary Optional Redemption.  The City reserves the right and option to redeem Bonds 

before their respective scheduled maturity dates, in whole or in part, on the fifteenth day of any 

month, at a redemption price equal to the principal amount of the Bonds called for redemption, 

plus accrued and unpaid interest to the date fixed for redemption, from amounts on deposit in the 

Redemption Fund as a result of prepayments of Assessments by property owners, and from 

transfers from the Redemption Fund, as set forth in the Indenture.   

 

Mandatory Sinking Fund Redemption.  The Bonds are subject to mandatory sinking fund 

redemption prior to their respective maturities and will be redeemed by the City in part at the 

redemption price equal to the principal amount of the Bonds called for redemption, plus accrued 

and unpaid interest to the date fixed for redemption, from monies available for such purpose in 

the Principal and Interest Account of the Bond Fund pursuant to the Indenture, on the dates and 

in the respective sinking fund installments as set forth in the following schedules: 
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$___________ Term Bond due September 15, ____ 

Redemption Date Sinking Fund Installment 

  

  

  

  

  

  

  
______________________ 

†Stated Maturity 

 

$___________ Term Bond due September 15, ____ 

Redemption Date Sinking Fund Installment 

  

  

  

  

  

  

  
______________________ 

†Stated Maturity 

 

$___________ Term Bond due September 15, ____ 

Redemption Date Sinking Fund Installment 

  

  

  

  

  

  

  
______________________ 

†Stated Maturity 

At least thirty (30) days prior to each sinking fund redemption date, the Trustee shall select a 

principal amount of Bonds of such maturity equal to the sinking fund installment amount of such 

Bonds to be redeemed, shall call such Bonds for redemption on such scheduled mandatory 

redemption date, and shall give notice of such redemption, as provided in the Indenture. 

 

The principal amount of Bonds required to be redeemed on any mandatory sinking fund 

redemption date shall be reduced, at the option of the City, by the principal amount of any Bonds 
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of such maturity which, at least thirty (30) days prior to the sinking fund redemption date shall 

have been acquired by the City at a price not exceeding the principal amount of such Bonds plus 

accrued unpaid interest to the date of purchase thereof, and delivered to the Trustee for 

cancellation. 

 

The principal amount of Bonds required to be redeemed on any mandatory sinking fund 

redemption date shall be reduced on a pro rata basis among sinking fund installments by the 

principal amount of any Bonds which, at least thirty (30) days prior to the sinking fund 

redemption date, shall have been redeemed pursuant to the optional redemption or extraordinary 

optional redemption provisions hereof and not previously credited to a mandatory sinking fund 

redemption. 
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APPENDIX A 

 

 

FORM OF ISSUE PRICE CERTIFICATE 

 

The undersigned, as the duly authorized representative of Stifel, Nicolaus & Company, 

Incorporated (the "Underwriter"), with respect to the underwriting of Special Assessment 

Revenue Bonds, Series 2016 (Bayside Public Improvement District North Improvement Area 

Project) (the "Bonds") issued by the City of Rowlett, Texas (the "Issuer"), hereby certifies and 

represents on behalf of the Underwriter, but not in his/her own right, based on the Underwriter’s 

records and information available to it that it believes, after reasonable inquiry, to be accurate 

and complete as of the date hereof, as follows: 

1. Issue Price. 

1.1 The Underwriter has offered all of the Bonds to members of the public in a bona 

fide initial offering at a price which, on the date of such offering, was reasonably expected by the 

Underwriter to be equal to the fair market value of such maturity.  For purposes of this Issue 

Price Certificate, the term "public" does not include any bondhouses, brokers, dealers, and 

similar persons or organizations acting in the capacity of underwriters or wholesalers (including 

the Underwriter or members of the selling group or persons that are related to, or controlled by, 

or are acting on behalf of or as agents for the undersigned or members of the selling group). 

1.2 Other than the obligations maturing in _______________ (the "Retained Maturity 

or Maturities"), the first price at which a substantial amount (i.e., at least 10 percent) of the 

principal amount of each maturity of the Bonds was sold to the public is set forth in the Limited 

Offering Memorandum.  In the case of the Retained Maturities, the Underwriter reasonably 

expected on the offering date to sell a substantial amount (i.e., at least 10 percent) of each 

Retained Maturity at the initial offering price set forth in the Limited Offering Memorandum.  

The Limited Offering Memorandum is included in the transcript for the Bonds and is 

incorporated herein by reference. 

2. Reserve Fund. 

The funding of the Reserve Fund as provided in the Tax Certificate is reasonably 

required, was a vital factor in marketing the Bonds, facilitated the marketing of the Bonds at an 

interest rate comparable to that of bonds and other obligations of a similar type and is not in 

excess of the amount necessary for such purpose. 

[3. Credit Enhancement. 

3.1 The present value of the amounts paid to obtain the Credit Enhancement (as 

defined in the Tax Certificate) is less than the present value of the interest reasonably expected to 

be saved as a result of having the Credit Enhancement, using the yield on the Bonds as the 

discount factor for this purpose. 



 

A-2 
 

010-8149-4868/8 
 

3.2 To the best knowledge of the undersigned, the amount paid by the Issuer to the 

Credit Enhancer for the Credit Enhancement is within a reasonable range of premiums charged 

for comparable credit enhancement for obligations comparable to the obligation evidenced and 

represented by the Bonds. 

3.3 The fees paid and to be paid to obtain the Credit Enhancement were determined in 

arm’s-length negotiations and were required as a condition to the issuance by the Credit 

Enhancer of the Credit Enhancement. 

3.4 To the best of knowledge of the undersigned, the fees paid and to be paid for the 

Credit Enhancement represent a commercially reasonable charge for the transfer of credit risk.  

Such fees do not include any direct or indirect payment for a cost, risk or other element that is 

not customarily borne by guarantors of tax-exempt bonds in transactions in which the guarantor 

has no involvement other than as guarantor.  No non-guarantee services are being provided by 

the Credit Enhancer.] 

The Underwriter understands that the representations made in this Issue Price Certificate 

will be relied upon, by the Issuer with respect to certain of the representations set forth in this 

Federal Tax Certificate and by McCall, Parkhurst & Horton L.L.P. (i) in connection with 

rendering its opinion to the Issuer that interest on the Bonds is excludable from gross income 

thereof for income tax purposes, and (ii) for purposes of completing the IRS Form 8038-G.  The 

undersigned is certifying only as to facts in existence on the date hereof.  Nothing herein 

represents the undersigned's interpretation of any laws or the application of any laws to these 

facts. The Underwriter expresses no view regarding the legal sufficiency of any such 

computations or the correctness of any legal interpretation made by Bond Counsel. 

. 

Dated:  ___________ STIFEL NICOLAUS & COMPANY, INC., as 

underwriter 

By:   

 [banker] 

 

 By:  ____________________________________ 

  [underwriter] 
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$[PAR] 

CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT  

NORTH IMPROVEMENT AREA PROJECT) 

 

Certificate of Market Study Consultant 

 

The undersigned hereby states and certifies: 

1. That he or she is an authorized principal of Robert Charles Lesser & Co.  (the “Market 

Study Consultant”) and as such is familiar with the facts herein certified and is 

authorized and qualified to certify the same. 

2. That the Market Study Consultant has prepared a market study dated May 13, 2015, 

including a Letter of Support dated December 1, 2015 (collectively, the “Market 

Study”), on behalf of Stifel, Nicolaus & Company, Incorporated, in connection with, the 

Preliminary Limited Offering Memorandum dated February 5, 2016 and the Final 

Limited Offering Memorandum dated __________, 2016 (collectively, the “Limited 

Offering Memorandum”), for the $__________ City of Rowlett, Texas Special 

Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District North 

Improvement Area Project). 

3. We also consent to the use of the references to our firm made in the Limited Offering 

Memorandum. 

4. That, as of the dates of the Preliminary Limited Offering Memorandum and Final Limited 

Offering Memorandum and as of the date hereof, the statements contained in such 

documents as they relate to the Market Study under the captions “INTRODUCTION”, 

“THE DEVELOPMENT” and “THE MARKET STUDY” as it relates to the Market 

Study are fair and accurate in all material respects. 

 

Dated __________, 2016 ROBERT CHARLES LESSER & CO.   

 

 

By:    

 

Name:   

 

Title:    
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$[PAR] 

CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT  

NORTH IMPROVEMENT AREA PROJECT) 
 

Certificate of Engineer 

 

The undersigned hereby states and certifies: 

1. That he or she is an authorized principal of Huitt-Zollars (the “Engineer”) and as such is 

familiar with the facts herein certified and is authorized and qualified to certify the same. 

2. That the Engineer has prepared a report dated November 18, 2015 (the “Engineer’s 

Report”), on behalf of Stifel, Nicolaus & Company, Incorporated, in connection with, the 

Preliminary Limited Offering Memorandum dated February 5, 2016 and the Final 

Limited Offering Memorandum dated _________, 2016 (collectively, the “Limited 

Offering Memorandum”), for the $__________ City of Rowlett, Texas Special 

Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District North 

Improvement Area Project). 

3. We also consent to the use of the references to our firm made in the Limited Offering 

Memorandum. 

4. That, as of the dates of the Preliminary Limited Offering Memorandum and Final Limited 

Offering Memorandum and as of the date hereof, the statements contained in such 

documents as they relate to the Engineer’s Report under the captions 

“INTRODUCTION”, “THE NORTH IMPROVEMENTS” and “THE 

DEVELOPMENT” as it relates to the Engineer’s Report are fair and accurate in all 

material respects. 

 

Dated ______________, 2016 HUITT-ZOLLARS 

 

 

By:    

 

Name:   

 

Title:    



 

D-1 
 

010-8149-4868/8 
 

APPENDIX D 

 

$[PAR] 

CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT  

NORTH IMPROVEMENT AREA PROJECT) 
 

Certificate of Appraiser 

 

The undersigned hereby states and certifies: 

1. That he or she is an authorized principal of Jackson Claborn, Inc.  (the “Appraiser”) and 

as such is familiar with the facts herein certified and is authorized and qualified to certify 

the same. 

2. That the Appraiser has prepared an appraisal dated January 6, 2016 (the “Appraisal”), on 

behalf of Stifel, Nicolaus & Company, Incorporated, in connection with, the Preliminary 

Limited Offering Memorandum dated February 5, 2016 and the Final Limited Offering 

Memorandum dated _________, 2016 (collectively, the “Limited Offering 

Memorandum”), for the $__________ City of Rowlett, Texas Special Assessment 

Revenue Bonds, Series 2016 (Bayside Public Improvement District North Improvement 

Area Project). 

3. We also consent to the use of the references to our firm made in the Limited Offering 

Memorandum. 

4. That, as of the dates of the Preliminary Limited Offering Memorandum and Final Limited 

Offering Memorandum and as of the date hereof, the statements contained in such 

documents as they relate to the Appraisal under the captions “INTRODUCTION”, “THE 

DEVELOPMENT” and “APPRAISAL OF PROPERTY WITHIN THE NORTH 

IMPROVEMENT AREA” as it relates to the Appraisal are fair and accurate in all 

material respects. 

 

Dated ______________, 2016 JACKSON CLABORN, INC. 

 

 

By:    

 

Name:   

 

Title:   
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APPENDIX E 

 

$[PAR] 

CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT  

NORTH IMPROVEMENT AREA PROJECT) 
 

Certificate of Initial Service and Assessment Plan Consultant 

 

The undersigned hereby states and certifies: 

1. That he or she is an authorized principal of Development Planning & Financing Group, 

Inc. (the “Service and Assessment Plan Consultant”) and as such is familiar with the 

facts herein certified and is authorized and qualified to certify the same. 

2. That the Service and Assessment Plan Consultant has prepared the initial Service and 

Assessment Plan (the “Service and Assessment Plan”), on behalf of the City of Rowlett, 

Texas. Such Service and Assessment Plan was used in the Preliminary Limited Offering 

Memorandum dated February 5, 2016 and the Final Limited Offering Memorandum 

dated _________, 2016 (collectively, the “Limited Offering Memorandum”), for the 

$__________ City of Rowlett, Texas Special Assessment Revenue Bonds, Series 2016 

(Bayside Public Improvement District North Improvement Area Project). 

3. We also consent to the use of the references to our firm made in the Limited Offering 

Memorandum. 

4. That, as of the dates of the Preliminary Limited Offering Memorandum and Final Limited 

Offering Memorandum and as of the date hereof, the statements contained in such 

documents as they relate to the Service and Assessment Plan under the captions 

“INTRODUCTION”, “SECURITY FOR THE BONDS”, “ASSESSMENT 

PROCEDURES” and “THE INITIAL SERVICE AND ASSESSMENT PLAN 

CONSULTANT” as it relates to the Appraisal are fair and accurate in all material 

respects. 

 

Dated ______________, 2016 JACKSON CLABORN, INC. 

 

 

By:    

 

Name:   

 

Title:    
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APPENDIX F 

 

 

FORM OF OPINION OF GENERAL COUNSEL TO THE DEVELOPER AND THE 

LANDOWNER 

 

 

[LETTERHEAD OF HIGIER ALLEN & LAUTIN, P.C.] 

_____________ __, 2016 

 

City of Rowlett, Texas 

4000 Main Street 

Rowlett, Texas  75088 

Attn:  Jim Grabenhorst 

 

Stifel Nicolaus & Company, Incorporated 

501 N. Broadway 

St. Louis, Missouri  63102 

Attn:  Laura Radcliff 

 

McCall, Parkhurst & Horton L.L.P. 

717 N. Harwood Street, Ninth Floor 

Dallas, Texas  75201 

Attn:  Chris Settle 

Wilmington Trust, National Association 

15950 North Dallas Parkway, Suite 550 

Dallas, Texas  75248 

Attn:  Chuck Hicks 

  

Shupe Ventura Lindelow & Olson, PLLC 

9406 Biscayne Blvd. 

Dallas, Texas  75218 

Attn:  Misty Ventura 

 

 

$______________________ 

CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT 

NORTH DEVELOPMENT AREA PROJECT) 

 

 

Ladies and Gentlemen: 

 

This firm has acted as general counsel for Bayside Land Partners, LLC, a Texas limited 

liability company (the “Landowner”), and Bayside District Partners, LLC, a Texas limited liability 

company (the “Developer”) in connection with the issuance and sale by the City of Rowlett, Texas 

(the “City” or “Issuer”), of $_______________ “City of Rowlett, Texas, Special Assessment 

Revenue Bonds, Series 2016 (Bayside Public Improvement District North Development Area 

Project)” (the “Bonds”), pursuant to Indenture of Trust dated as of March 1, 2016 (the “Indenture”), 

by and between the City and Wilmington Trust, N.A., as trustee (the “Trustee”).  Proceeds from the 

sale of the Bonds will be used, in part, to fund certain public infrastructure improvements in the 

development known as “Bayside” (the “Development”) located in the City. 

 

The Bonds are being sold to Stifel Nicolaus & Company, Incorporated (the “Underwriter”), 

pursuant to that certain Bond Purchase Agreement dated March 1, 2016 (the “Bond Purchase 
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Agreement”), by and between the City and the Underwriter.  This opinion is being delivered pursuant 

to Section 7(d)(iv) of the Bond Purchase Agreement.   

 

All capitalized terms used herein and not otherwise defined shall have the meanings ascribed 

thereto in the Bond Purchase Agreement. 

 

Assumptions and Bases for Opinions and Assurances 

 

 In our capacity as general counsel to the Landowner and the Developer, and for purposes of 

rendering the opinions set forth herein, we have examined originals or copies, certified or otherwise 

identified to our satisfaction, of: 

 

(a) The following documents being executed, entered into and/or issued, as the case may 

be, in connection with the issuance of the Bonds (collectively, the “Bond Documents”): 

 

(1) PID Reimbursement Agreement – Bayside, effective February 2, 2016 

between the City and the Developer (the “Reimbursement Agreement”); 

 

(2) City of Rowlett, Texas, Special Assessment Revenue Bonds, Series 2016 

(Bayside Public Improvement District North Improvement Area Project) Continuing 

Disclosure Agreement of the Landowner, dated as of March 1, 2016 between the Landowner, 

Municap, Inc. and FSC Continuing Disclosure Services, a division of First Southwest 

Company, LLC (the “Continuing Disclosure Agreement”); 

 

(3) The Preliminary Limited Offering Memorandum, dated February 5, 2016 

relating to the issuance of the Bonds;  

 

(4) The final Official Limited Offering Memorandum, dated March 1, 2016, 

relating to the issuance of the Bonds. 

 

(b) With respect to the Developer (collectively, the “Developer Organizational 

Documents”):   

 

(1) The General Certificate of the Developer, dated as of _______________, 

2016 certifying as to:  (i) the Developer’s organizational documents as such are in effect as of 

the date hereof (the “Developer Basic Documents”); (ii) the approval of the members of 

Developer, being WK Bayside LLC, a Texas limited liability company, the Managing 

Member (herein so called) of the Developer, and Hubbard Development, LLC, a Texas 

limited liability company, adopted as of _______________ 2016, authorizing the execution 

of the applicable documents related to the issuance of the Bonds to which the Developer is a 

party, and related matters; and (iii) certain other matters (the “Developer Certificate”); 

 

(2) Evidence that the Developer and its Managing Member are each authorized to 

do business in the State of Texas and are in good standing; and 

 

(3) Such other documents, records, agreements, and certificates of the Developer 

and its Managing Member, as well as their respective constituent parties and such other 

parties as we have deemed necessary or appropriate to enable us to render the opinions 

expressed below. 



 

F-3 
 

010-8149-4868/8 
 

 

(c) With respect to the Landowner (collectively, the “Landowner Documents”):   

 

(1) The General Certificate of the Landowner, dated as of _______________, 

2016 certifying as to:  (i) the Landowner’s organizational documents as such are in effect as 

of the date hereof (the “Landowner Basic Documents”); (ii) the approval of the members of 

Landowner, being WK Bayside LLC, a Texas limited liability company, the Managing 

Member (being the same entity as the Managing Member of the Developer) of the 

Landowner, and Hubbard Development, LLC, a Texas limited liability company, adopted as 

of _______________ 2016, authorizing the execution of the applicable documents related to 

the issuance of the Bonds to which the Landowner is a party, and related matters; and (iii) 

certain other matters (the “Landowner Certificate”); 

 

(2) Evidence that the Landowner and its Managing Member are each authorized 

to do business in the State of Texas and are in good standing; and 

 

(3) Such other documents, records, agreements, and certificates of the 

Landowner and its Managing Member, as well as their respective constituent parties and such 

other parties as we have deemed necessary or appropriate to enable us to render the opinions 

expressed below. 

 

 The Bond Documents, Developer Organizational Documents, and Landowner Documents 

described above may be collectively referred to herein as the “Reviewed Documents”. 

 

In rendering the opinions expressed below, we have, with your concurrence and without any 

inquiry or other investigation, made and relied upon the following assumptions:  (i) the due 

authorization, execution, and delivery of each of the documents referred to in this opinion letter by 

all parties thereto, other than the Developer or the Landowner, as the case may be, and that each such 

document constitutes a valid, binding, and enforceable obligation of each party thereto, other than the 

Developer or the Landowner, as the case may be; (ii) all of the parties to the documents referred to in 

this opinion letter are duly organized, validly existing, in good standing and have the requisite power 

and authority (corporate, limited liability company, partnership, or other) to execute, deliver, and 

perform its obligations under such documents (except to the extent set forth in our opinions below 

regarding due formation, valid existence, and power and authority of the Developer and/or the 

Landowner, as the case may be, to execute, deliver, and perform its obligations under the Reviewed 

Documents to which such entity is a party; (iii) each certificate from governmental officials reviewed 

by us is accurate, complete, and authentic, and all official public records are accurate and complete; 

(iv) the legal capacity of all natural persons; (v) the genuineness of all signatures (other than those of 

the Developer and/or the Landowner, as the case may be, with respect to the Reviewed Documents to 

which such entity is a party); (vi) the authenticity and accuracy of all Reviewed Documents 

submitted to us as originals; (vii) the conformity to original documents of all Reviewed Documents 

submitted to us as photostatic or certified copies; (viii) that no laws or judicial, administrative, or 

other action of any governmental authority of any jurisdiction not expressly opined to herein would 

adversely affect the opinions set forth herein; and (ix) there are no misstatements in the legal 

opinions delivered pursuant to the Bond Purchase Agreement by: (a) McCall, Parkhurst & Horton 

L.L.P., Dallas, Texas, Bond Counsel to the Issuer; (b) Nichols, Jackson, Dillard, Hager & Smith, 

LLP, Dallas, Texas, counsel to the Issuer; (c) Squire Patton Boggs (US) LLP, Phoenix, Arizona, 

counsel to the Underwriter; or (d), Shupe Ventura Lindelow & Olson, PLLC, Dallas, Texas, special 

Texas counsel to the Landowner and the Developer. 
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Inasmuch as the Issuer, the Trustee and the Underwriter have had independent counsel in 

connection with the transactions described in this letter, the opinions expressed herein are subject to 

the correctness in understanding that none of the Issuer, the Trustee or the Underwriter, nor their 

respective counsel have current actual knowledge of any applicable laws, facts, or circumstances 

which would make any opinion expressed herein incorrect, subject to question, or require further 

investigation of any laws, facts or circumstances. 

 

Whenever our opinion or assurance with respect to the existence or absence of facts is 

indicated to be based on our knowledge, we are referring to the actual knowledge of the Higier Allen 

& Lautin, P.C. attorneys who have given substantive attention to matters concerning the Landowner 

and the Developer during the course of our representation of the Landowner and the Developer in 

connection with the Reviewed Documents, which knowledge has been obtained by such attorneys in 

their capacity as such.  In particular, our response does not include matters known to any attorney of 

our firm in a capacity other than as counsel to the Landowner and the Developer.  Further, the words 

“our knowledge,” “our actual knowledge,” and similar expressions used in this opinion letter are 

intended to be limited to the actual knowledge of Josh Imhoff of our firm, who has been directly 

involved in representing the Landowner and the Developer.  Except as otherwise expressly stated in 

connection therewith, we have not undertaken any independent investigation to determine the 

existence or absence of such facts, and no inference as to our knowledge concerning such facts 

should be drawn from the fact that such limited representation has been undertaken by us. 

 

Opinions and Assurances 

 

 Based solely upon the foregoing, and subject to the assumptions and limitations set forth 

herein, we are of the opinion that: 

 

1. The Developer and the Landowner are each a limited liability company, duly 

organized, validly existing and in good standing under the laws of the State of Texas. 

 

2. The Developer and the Landowner, as applicable, each have the power to conduct its 

business and to undertake development of the North Improvements as described in the Limited 

Offering Memorandum and to enter into the Developer Documents (as such term is defined in the 

Bond Purchase Agreement). 

 

3. The Developer Documents have been duly authorized, executed and delivered by the 

Developer or the Landowner, as applicable, and are in full force and effect.  Assuming the due 

authorization, execution and delivery of such instruments by the other parties thereto and their 

authority to perform such instruments, the Developer Documents constitute legal, valid and binding 

obligations of the Developer or the Landowner, as applicable, enforceable in accordance with their 

respective terms. 

 

4. The information contained in the Limited Offering Memorandum under the captions 

“THE DEVELOPMENT” (excluding the information under the caption “- General Economic 

Information Regarding Dallas and Rockwall Counties”), “THE DEVELOPER AND 

LANDOWNER,” “THE NORTH IMPROVEMENTS” and “LEGAL MATTERS - Litigation - The 

Developer and Landowner” accurately and fairly presents the information purported to be shown and 

neither contains any untrue statement of a material fact nor omits to state any material fact necessary 
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to make the statements made therein, in light of the circumstances under which they were made, not 

misleading as of the date of the Limited Offering Memorandum or as of the date hereof. 

 

5. The execution, delivery and performance of the Developer Documents by the 

Developer or the Landowner, as applicable, do not violate (i) the Developer’s or the Landowner’s 

operating agreement; (ii) to the best of our knowledge, any agreement, instrument or Federal or 

Texas law, rule or regulation known to us to which the Developer or the Landowner is a party or by 

which Developer’s or the Landowner’s assets are or may be bound; or (iii) to the best of our 

knowledge, any judgment, decree or order of any administrative tribunal, which judgment, decree, or 

order is binding on the Developer or the Landowner or their assets. 

 

6. To the best of our knowledge, after due inquiry, the Developer and the Landowner 

are each in compliance in all material respects with all provisions of applicable law in all material 

matters relating to the Developer and the Landowner as described in the Limited Offering 

Memorandum.  Except as otherwise described in the Limited Offering Memorandum, (a) all 

government permits required in connection with the construction of the North Improvements as 

described in the Limited Offering Memorandum, other than certain permits which are expected to be 

received as needed, have been received; (b) we are not aware of any default of any zoning condition, 

land use permit, or development agreement which would adversely affect the Developer’s ability to 

complete development of the North Improvements as described in the Limited Offering 

Memorandum and all appendices thereto; and (c) we have no actual knowledge and are not otherwise 

aware of any reason to believe that any permits, consents or licenses required to complete the North 

Improvements as described in the Limited Offering Memorandum will not be obtained in due course 

as required by the Developer. 

 

7. To the best of our knowledge, after due inquiry, the levy of the Assessments on the 

properties within the North Improvement Area will not conflict with or constitute a breach of or 

default under any agreement, indenture, or other instrument to which the Developer or the 

Landowner is a party, or to which the Developer or the Landowner or any of their property or assets 

is subject. 

 

8. There is no litigation pending or, to the best of our knowledge after due inquiry, 

threatened (other than as set forth in the Limited Offering Memorandum) against the Developer or 

the Landowner which would prevent or prohibit the development of the North Improvements in 

accordance with the description thereof in the Limited Offering Memorandum. 

 

9. Except as set forth in the Limited Offering Memorandum under the caption “LEGAL 

MATTERS - Litigation - The Developer and Landowner”, there is no litigation pending or, to the 

best of our knowledge after due inquiry, threatened against the Developer or the Landowner which 

may result in any material adverse change in the respective business, properties, assets or financial 

condition of the Developer or the Landowner. 

 

10. To the best of our knowledge, after due inquiry, neither the Developer nor the 

Landowner have made an assignment for the benefit of creditors, filed a petition in bankruptcy, 

petitioned or applied to any tribunal for the appointment of a custodian, receiver or any trustee, or 

commenced any proceeding under any bankruptcy, reorganization, arrangement, readjustment of 

debt, dissolution or liquidation law or statute of any jurisdiction.  To the best of our knowledge, the 

Developer and the Landowner have not indicated their consent to, or approval of, or failed to object 
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timely to, any petition in bankruptcy, application or proceeding or order for relief or the appointment 

of a custodian, receiver or trustee. 

 

11. To the best of our knowledge, after due inquiry, neither the Developer nor the 

Landowner is in default under any mortgage, trust indenture, lease or other instrument to which it or 

any of its assets is subject, which default would have a material adverse effect on the Bonds or the 

development of the North Improvements in accordance with the description thereof in the Limited 

Offering Memorandum. 

 

Limitations and Exclusions 

 

The foregoing opinions and assurances are, with your concurrence, predicated on, limited by 

and qualified in their entirety by the following: 

 

(a) The foregoing opinions are based on and limited to the laws of the State of Texas, 

and we render no opinion with respect to the federal laws of the United States or to the laws of any 

other jurisdiction. 

 

(b) We express no opinion with respect to the enforceability of provisions of the 

Developer Documents that relate to (i) mediation or arbitration; (ii) limitations or restrictions on, or 

waiver of, legal or equitable remedies; (iii) indemnity or release; (iv) limitations or restrictions on 

assignment or transfer of rights, interests or property; (v) the rights or obligations of third parties; (vi) 

evidentiary standards; (vii) waiver of rights to notice or the obligations of good faith, fair, dealing, 

diligence or reasonableness; (viii) self-help, subrogation, delay or omission to enforce rights or 

remedies, contribution or severability; (ix) the availability of specific performance, injunctive relief 

or any other equitable remedy (regardless of whether such question is considered in a proceeding in 

equity or at law); (x) fixed, stipulated or liquidated damages; (xi) the making of determinations in the 

sole and absolute (or similarly described) discretion of a party to the Developer Documents; (xii) 

authorizing any party to exercise any rights other than in accordance with applicable law; (xiii) 

liability of any party for payment of any amount payable under the Developer Documents to the 

extent such amounts (A) accrue, or are attributable to any period of time, after the termination of any 

of the Developer Documents, (B) allow any other party to recover more than the “benefit of its 

bargain” or (C) exceed the amount of any party’s actual damages; (xiv) rendering inapplicable any 

otherwise applicable law (other than those laws which by their terms may be rendered inapplicable); 

(xv) purporting to require that all amendments, waivers and terminations be in writing or to require 

disregard of any course of dealing between the parties; (xvi) establishing any obligation of the parties 

as absolute or unconditional regardless of the occurrence or non-occurrence or existence or non-

existence of any event or other state of facts; (xvii) obligations of the parties by reference to and/or 

incorporation of any provision of any agreement other than the Reviewed Documents, or that consist 

of or employ provisions (whether operative or definitional) contained in any such other agreement; 

(xviii) obligating any party to take action it has no legal right to take, or to take or not take an action 

if taking or failing to take the same would constitute, or aid or abet, a violation of applicable law; 

(xix) certain agreements of non-signatories, or obligations of signatories with respect to non-

signatories or other persons or entities, whether or not signatories, not under the control of such 

signatories; (xx) selection of venue; (xxi) modifying the time at which any applicable statute of 

limitation begins to run or at which any cause of action begins to accrue; (xxiii) an exemption from 

any sales or other taxes; (xiv) disclaiming or limiting warranties implied by or required pursuant to 

law; (xxv) waiving the defense that an adequate remedy at law exists; and (xxvi) waiving any 

suretyship defenses. 
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(c) The validity, binding effect, and enforceability of the Developer Documents may be 

limited by (i) applicable bankruptcy, insolvency, reorganization, receivership, moratorium, 

liquidation, redemption, conservatorship, rearrangement, fraudulent conveyance, or other similar 

statutes, regulations or laws affecting creditor’s rights and remedies generally; (ii) general principles 

of equity; (iii) judicial discretion; (iv) the exercise by political subdivisions or governmental 

authorities or corporations acting on their behalf of sovereign or governmental immunity, legislative 

or governmental powers, police powers, taxing powers, or rights of appropriation; and (v) applicable 

court decisions relating to a duty or obligation to mitigate damages. 

 

(d) We express no opinion regarding the effect of the laws of usury or similar laws 

regarding interest rate limitations on the provisions of the Reviewed Documents. 

 

(e) We express no opinion with respect to Federal or State securities laws, regulations 

administered by the Securities and Exchange Commission, state “Blue Sky” laws and regulations. 

 

(f) The opinions set forth herein are also subject to the qualification that enforceability of 

the Reviewed Documents may be limited by (i) the provisions of Section 130.002 of the Texas Civil 

Practice and Remedies Code regarding limitations on indemnifications; (ii) Section 28 of the Texas 

Property Code regarding prompt payment to contractors and subcontractors; (iii) Section 16.071 of 

the Texas Civil Practice and Remedies Code regarding the time period for a claimant to give notice 

of a claim for damages as a condition precedent to the right to sue on a contract; (iv) Section 16.070 

of the Texas Civil Practice and Remedies Code regarding permitted contractual limitations on when a 

claimant may bring suit on a contract; (v) Section 38.02 of the Texas Civil Practice and Remedies 

Code providing for the notice time period in order for a claimant to recover attorneys’ fees; (vi) the 

“express negligence” and “clear and conspicuous” rules adopted by the Texas Supreme Court, as 

applied to any indemnity or release provisions in the Reviewed Documents; (vii) Section 35.52 of the 

Texas Business and Commerce Code; (viii) Section 162.001 et seq. of the Texas Property Code; (ix) 

Section 302.002 of the Texas Finance Code; (x) Section 28.009 of the Texas Property Code; and (xi) 

claims of sovereign or governmental immunity by political subdivisions or governmental authorities 

or corporations acting on their behalf. 

 

This opinion letter has been rendered solely for the benefit of the addressees named above in 

connection with the Bond Purchase Agreement and the transactions described therein, and may not 

be used, circulated, quoted, relied upon or otherwise referred to for any other purpose or by any other 

person without our prior written consent.  A copy of this opinion letter may be delivered by the 

Underwriter in connection with the issuance of the Bonds, and the Underwriter may rely on the 

opinions expressed above.  This opinion letter does not constitute a warranty or guarantee or an 

opinion as to matters of fact, and should not be construed or relied upon as such.  This opinion letter 

is as of the date hereof only, and we undertake no, and hereby disclaim any, obligation to advise you 

of any change in any matter set forth herein.  

 

Sincerely, 

     HIGIER ALLEN & LAUTIN, P.C. 

 

     By:       

        Josh Imhoff, Shareholder 
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APPENDIX G 

 

 

FORM OF OPINION OF SPECIAL COUNSEL TO THE DEVELOPER AND THE 

LANDOWNER 

 

[Letterhead of Shupe Ventura Lindelow & Olson, PLLC] 

 

 

 

________________________, 2016 

 

  

   

City of Rowlett 

4000 Main Street 

Rowlett, Texas 75088 

Attn: Jim Grabenhorst 

 Stifel, Nicolaus & Company, Incorporated 

501 N. Broadway, 8th Floor 

St. Louis, Missouri 63102 

Attn: Laura Radcliff 

   

McCall, Parkhurst & Horton L.L.P. 

717 N. Harwood, 9th Floor 

Dallas, Texas 75201 

Attn: Chris Settle 

 Wilmington Trust, N.A. 

15950 North Dallas Parkway 

Dallas, Texas 75248 

Attn: Chuck Hicks 

   

Higier Allen & Lautin, P.C. 

The Tower at Cityplace 

2711 North Haskell Ave., Suite 2400 

Dallas, Texas 75204 

Attn: Josh Imhoff 

  

   

 

 

$_____________ 

CITY OF ROWLETT, TEXAS, 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT 

NORTH IMPROVEMENT AREA PROJECT) 

 

Ladies & Gentlemen: 

 

We have acted as special Texas counsel to Bayside Land Partners, LLC, a Texas limited 

liability company (the “Landowner”) and Bayside District Partners, LLC (the “Developer”), in 

connection with the issuance and sale by the City of Rowlett, Texas (the “City” or the “Issuer”), of 

$___________ “City of Rowlett, Texas, Special Assessment Revenue Bonds, Series 2016 (Bayside 

Public Improvement District North Improvement Area Project)” (the “Bonds”), pursuant to the 

Indenture of Trust dated as of March 1, 2016 (the “Indenture”), by and between the City and 

Wilmington Trust, N.A., as trustee (the “Trustee”).  Proceeds from the sale of the Bonds will be used, 

in part, to reimburse the Developer for the costs of certain public infrastructure improvements in the 

development known as “Bayside” located in the City. 
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The Bonds are being sold to Stifel, Nicolaus & Company, Incorporated (the “Underwriter”) 

pursuant to that certain Bond Purchase Agreement dated March 1, 2016 between the City and the 

Underwriter (the “Bond Purchase Agreement”).  This opinion is being delivered pursuant to Section 

7(d)(iv) of the Bond Purchase Agreement. Capitalized terms not otherwise defined herein shall have 

the meanings given to them in the Bond Purchase Agreement. 

 

In our capacity as special Texas counsel to the Landowner and the Developer, and for 

purposes of rendering the opinions set forth herein, we have examined originals or copies, certified or 

otherwise identified to our satisfaction, of: 

 

(a) The following documents (collectively, the “Reviewed Documents”): 

 

(1) PID Reimbursement Agreement – Bayside effective February 2, 2016 between 

the City and the Developer (the “Reimbursement Agreement”);  

 

(2) City of Rowlett, Texas, Special Assessment Revenue Bonds, Series 2016 

(Bayside Public Improvement District North Improvement Area Project) 

Continuing Disclosure Agreement of the Landowner dated as of March 1, 2016 

between the Landowner, Municap, Inc. and FSC Continuing Disclosure 

Services, a division of First Southwest Company, LLC (the “Continuing 

Disclosure Agreement”);  

 

(3) The Preliminary Limited Offering Memorandum dated February 5, 2016 relating 

to the issuance of the Bonds; 

 

(4) The final Official Limited Offering Memorandum dated March 1, 2016, relating 

to the issuance of the Bonds; and 

 

(b) Such other documents, records, agreements and certificates of the Developer as we 

have deemed necessary or appropriate to render the opinions expressed below. 

 

In rendering the opinions expressed below, we have, with your concurrence and without any 

inquiry or other investigation, made and relied upon the following assumptions: (a) the due 

authorization, execution and delivery of each of the Reviewed Documents by all parties thereto other 

than the Developer; (b) the genuineness of all signatures to the Reviewed Documents; (c) the 

correctness and truthfulness of all the statements of fact contained in the Reviewed Documents; (d) 

the authenticity of the Reviewed Documents; (e) the conformity to original documents of the 

Reviewed Documents submitted to us as copies; and (f) the additional assumptions set forth on 

Exhibit A attached to this letter and the exclusions set forth on Exhibit B attached to this letter.  Our 

opinions are limited to matters expressly stated herein and no opinion is to be inferred or may be 

implied beyond the matters expressly stated. 

 

In rendering the opinions set forth below, we have also relied upon: (a) the representations 

and warranties contained in the Reviewed Documents; (b) the resolutions and other documents of the 

parties to the Reviewed Documents authorizing or approving the Reviewed Documents; (c) the 

Certificates of the Developer delivered pursuant to the Bond Purchase Agreement; and (d) the legal 

opinion delivered pursuant to the Bond Purchase Agreement by Higier Allen & Lautin, P.C., general 

counsel for the Landowner and the Developer (the “Reliance Materials”).  We have not made any 
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independent or other investigation, review, analysis, or inquiry as to any of the facts, matters, 

circumstances or legal opinions or conclusions contained in the Reviewed Documents or Reliance 

Materials or the accuracy or completeness thereof.  Additionally, we have assumed that none of the 

Reviewed Documents or Reliance Materials contains any untrue statement of a material fact or omits 

to state a material fact necessary to make the statements made, in light of the circumstances in which 

they are made, not misleading.  We have not made any examination of any accounting or financial 

matters, and we express no opinion with respect thereto. 

 

Inasmuch as the Issuer, the Trustee and the Underwriter have had independent counsel in 

connection with the transactions recited in this letter, the opinions expressed herein are subject to the 

correctness in understanding that none of the Issuer, the Trustee or the Underwriter, nor their 

respective counsel have current actual knowledge of any applicable laws, facts, or circumstances 

which would make any opinion expressed herein incorrect, subject to question, or require further 

investigation of any laws, facts or circumstances. 

 

Whenever our opinion or advice with respect to the existence or absence of facts is indicated 

to be based on our knowledge, we are referring to the actual knowledge of the Shupe Ventura 

Lindelow & Olson, PLLC attorneys who have given substantive attention to matters concerning the 

Landowner and the Developer during the course of our representation of the Landowner and the 

Developer in connection with the Reviewed Documents, which knowledge has been obtained by 

such attorneys in their capacity as such.  In particular our response does not include matters known to 

any attorney of our firm in a capacity other than as counsel to the Landowner and the Developer.  

Further, the words “our knowledge,” “our actual knowledge” ad similar expressions used in this 

opinion letter are intended to be limited to the actual knowledge of Misty Ventura of our firm who 

has been directly involved in representing the Landowner and the Developer.  We have not 

undertaken any independent investigation to determine the existence or absence of such facts, and no 

inference as to our knowledge concerning such facts should be drawn from the fact that such limited 

representation has been undertaken by us. 

 

Based upon the foregoing, but subject to the assumptions, qualifications, and limitations set 

forth both above and below, and having due regard for such legal considerations as we deem 

relevant, we are of the opinion that: 

 

1. The Reviewed Documents constitute the legal, valid, and binding obligations of and 

are enforceable against the Landowner and the Developer in accordance with their respective terms. 

 

2. The execution, delivery, and performance by the Landowner and the Developer of its 

respective obligations under the Reviewed Documents do not violate any existing laws of the State of 

Texas applicable to the Landowner or the Developer or any ordinances of the City applicable to the 

Landowner or the Developer. 

 

 3. No consents or approvals are required from the City, the State of Texas, or any other 

political subdivision or agency of the State of Texas in connection with the execution, delivery, and 

performance by the Landowner or the Developer of its respective obligations under the Reviewed 

Documents except those consents and approvals: (i) already obtained; (ii) required or described in the 

express terms of the Reviewed Documents; and (iii) that are necessary for the Landowner or the 

Developer to perform its obligations under the applicable Reviewed Documents and are ordinarily 

and customarily required to develop land within the City and to operate the businesses of the 

Landowner or the Developer that are described in the Reviewed Documents. 
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The foregoing opinions are, with your concurrence, predicated on, limited by and qualified in 

their entirety by the following: 

 

(a) The foregoing opinions are based on and limited to the laws of the State of Texas, 

and we render no opinion with respect to the federal laws of the United States or to the laws of any 

other jurisdiction. 

 

(b) We express no opinion with respect to the enforceability of provisions of the 

Reviewed Documents that relate to (i) mediation or arbitration; (ii) limitations or restrictions on, or 

waiver of, legal or equitable remedies; (iii) indemnity or release; (iv) limitations or restrictions on 

assignment or transfer of rights, interests or property; (v) the rights or obligations of third parties; (vi) 

evidentiary standards; (vii) waiver of rights to notice or the obligations of good faith, fair, dealing, 

diligence or reasonableness; (viii) self-help, subrogation, delay or omission to enforce rights or 

remedies, contribution or severability; (ix) the availability of specific performance, injunctive relief 

or any other equitable remedy (regardless of whether such question is considered in a proceeding in 

equity or at law); (x) fixed, stipulated or liquidated damages; (xi) the making of determinations in the 

sole and absolute (or similarly described) discretion of a party to the Reviewed Documents; (xii) 

authorizing any party to exercise any rights other than in accordance with applicable law; (xiii) 

liability of any party for payment of any amount payable under the Reviewed Documents to the 

extent such amounts (A) accrue, or are attributable to any period of time, after the termination of any 

of the Reviewed Documents, (B) allow any other party to recover more than the “benefit of its 

bargain” or (C) exceed the amount of any party’s actual damages; (xiv) rendering inapplicable any 

otherwise applicable law (other than those laws which by their terms may be rendered inapplicable); 

(xv) purporting to require that all amendments, waivers and terminations be in writing or to require 

disregard of any course of dealing between the parties; (xvi) establishing any obligation of the parties 

as absolute or unconditional regardless of the occurrence or non-occurrence or existence or non-

existence of any event or other state of facts; (xvii) obligations of the parties by reference to and/or 

incorporation of any provision of any agreement other than the Reviewed Documents, or that consist 

of or employ provisions (whether operative or definitional) contained in any such other agreement; 

(xviii) obligating any party to take action it has no legal right to take, or to take or not take an action 

if taking or failing to take the same would constitute, or aid or abet, a violation of applicable law; 

(xix) certain agreements of non-signatories, or obligations of signatories with respect to non-

signatories or other persons or entities, whether or not signatories, not under the control of such 

signatories; (xx) selection of venue; (xxi) modifying the time at which any applicable statute of 

limitation begins to run or at which any cause of action begins to accrue; (xxiii) an exemption from 

any sales or other taxes; (xiv) disclaiming or limiting warranties implied by or required pursuant to 

law; (xxv) waiving the defense that an adequate remedy at law exists; and (xxvi) waiving any 

suretyship defenses. 

 

(c) The validity, binding effect, and enforceability of the Reviewed Documents may be 

limited by (i) applicable bankruptcy, insolvency, reorganization, receivership, moratorium, 

liquidation, redemption, conservatorship, rearrangement, fraudulent conveyance, or other similar 

statutes, regulations or laws affecting creditor’s rights and remedies generally; (ii) general principles 

of equity; (iii) judicial discretion; (iv) the exercise by political subdivisions or governmental 

authorities or corporations acting on their behalf of sovereign or governmental immunity, legislative 

or governmental powers, police powers, taxing powers, or rights of appropriation; and (v) applicable 

court decisions relating to a duty or obligation to mitigate damages. 
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(d) We express no opinion regarding the effect of the laws of usury or similar laws 

regarding interest rate limitations on the provisions of the Reviewed Documents. 

 

(e) We express no opinion with respect to the matters described on Exhibit B attached to 

this letter. 

 

(f) The opinions set forth herein are also subject to the qualification that enforceability of 

the Reviewed Documents may be limited by (i) the provisions of Section 130.002 of the Texas Civil 

Practice and Remedies Code regarding limitations on indemnifications; (ii) Section 28 of the Texas 

Property Code regarding prompt payment to contractors and subcontractors; (iii) Section 16.071 of 

the Texas Civil Practice and Remedies Code regarding the time period for a claimant to give notice 

of a claim for damages as a condition precedent to the right to sue on a contract; (iv) Section 16.070 

of the Texas Civil Practice and Remedies Code regarding permitted contractual limitations on when a 

claimant may bring suit on a contract; (v) Section 38.02 of the Texas Civil Practice and Remedies 

Code providing for the notice time period in order for a claimant to recover attorneys’ fees; (vi) the 

“express negligence” and “clear and conspicuous” rules adopted by the Texas Supreme Court, as 

applied to any indemnity or release provisions in the Reviewed Documents; (vii) Section 35.52 of the 

Texas Business and Commerce Code; (viii) Section 162.001 et seq. of the Texas Property Code; (ix) 

Section 302.002 of the Texas Finance Code; (x) Section 28.009 of the Texas Property Code; and (xi) 

claims of sovereign or governmental immunity by political subdivisions or governmental authorities 

or corporations acting on their behalf. 

 

(g) The opinions expressed herein are based on our consideration of laws of the State of 

Texas which, in our experience, are normally applicable to transactions of the type described in the 

Reviewed Documents. 

 

This opinion letter has been rendered solely for the benefit of the addressees named above in 

connection with the Bond Purchase Agreement and the transactions described therein, and may not 

be used, circulated, quoted, relied upon or otherwise referred to for any other purpose or by any other 

person without our prior written consent.  A copy of this opinion letter may be delivered by the 

Underwriter in connection with the issuance of the Bonds, and the Underwriter may rely on the 

opinions expressed above.  This opinion letter does not constitute a warranty or guarantee or an 

opinion as to matters of fact, and should not be construed or relied upon as such.  This opinion letter 

is as of the date hereof only, and we undertake no, and hereby disclaim any, obligation to advise you 

of any change in any matter set forth herein. 

 

Very truly yours, 

SHUPE VENTURA LINDELOW & OLSON, PLLC 

         

Date:  _________________, 2016 
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EXHIBIT A TO OPINION LETTER 

 

ADDITIONAL ASSUMPTIONS 

 

In addition to the assumptions contained in the letter to which this Exhibit A is attached, we have, 

with your concurrence and without any inquiry or other investigation, made and relied upon the 

following additional assumptions: 

 

1. The legal capacity of all natural persons executing the Reviewed Documents; 

 

2. No undue influence, duress, fraud, or deceit exists with respect to the transactions described 

in the Reviewed Documents, and there has not been any mutual mistake of fact or misunderstanding 

with respect to the same; 

 

3. The conduct of the parties to the Reviewed Documents has complied, and will comply, with 

any requirement of good faith, fair dealing, and conscionability; 

 

4. There are no agreements or understandings, written or oral, among the parties to the 

Reviewed Documents, and there is no usage or trade or course of prior dealing among the parties to 

the Reviewed Documents that would, in either case, define, supplement, or qualify the terms of the 

Reviewed Documents; 

 

5. All statutes and ordinances enacted by an official legislative body were validly enacted and 

are constitutional, and all rules and regulations promulgated or issued by an official administrative 

body and not adjudicated invalid or unenforceable are valid and enforceable; 

 

6. All parties to the Reviewed Documents have complied with all legal requirements that are 

applicable to them to the extent necessary to authorize such parties to enter into the Reviewed 

Documents and, except as to the Landowner or the Developer, the Reviewed Documents are 

enforceable against the other parties thereto; 

 

7. There has been no modification of any provision of the Reviewed Documents, and no waiver 

or release of any right or remedy thereunder; 

 

8. All parties to the Reviewed Documents will act in accordance with, and will refrain from 

taking any action that is forbidden by, the terms and conditions of the Reviewed Documents;  

 

9. All parties to the Reviewed Documents will obtain all permits and governmental approvals 

required in the future, and take all actions similarly required, relevant to subsequent consummation 

of the transactions evidenced by the Reviewed Documents or performance of the Reviewed 

Documents; and 

 

10. There are no misstatements in the legal opinions delivered pursuant to the Bond Purchase 

Agreement by: (i) McCall, Parkhurst & Horton L.L.P., Dallas, Texas, Bond Counsel to the Issuer; (ii) 

Nichols, Jackson, Dillard, Hager & Smith, LLP, Dallas, Texas, counsel to the Issuer; (iii) Squire 

Patton Boggs (US) LLP, Phoenix, Arizona, counsel to the Underwriter; or (iv), Higier Allen & 

Lautin, P.C., Dallas, Texas, general counsel to the Landowner and the Developer. 
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EXHIBIT B TO OPINION LETTER 

 

ADDITIONAL EXCLUSIONS 

 

Unless explicitly addressed in the letter to which this Exhibit B is attached, our opinions do not 

address any of the following legal issues or the effects thereof on the transactions evidenced by the 

Bond Purchase Agreement or any other documents prepared, delivered, or executed in connection 

with the Bonds (the “Bond Documents”), and we specifically express no opinion with respect to the 

Bond Documents: 

 

1. Federal and State securities laws and regulations administered by the Securities and 

Exchange Commission and state “Blue Sky” laws and regulations. 

 

2. The compliance or noncompliance by the Underwriter, the Trustee, the Issuer or any party to 

the Bond Documents with any federal and state laws or regulations applicable to the transactions 

evidenced by the Bond Documents; 

 

3. Compliance with fiduciary duty requirements; 

 

4. Decisions, orders, rules, policies, and regulations of any political subdivision, department, 

agency, organization, or entity of any kind created under or pursuant to federal law and judicial 

decisions to the extent they deal with any of the foregoing. 

 

5. Title to any asset or property described or referred to in the Bond Documents or the accuracy 

or sufficiency of its description; 

 

6. The creation, attachment, perfection, priority or enforcement of any lien, security interest or 

right of offset purported to be granted under the Bond Documents or created by operation of law; 

 

7. The recordation or filing of any Bond Documents or related documents; 

 

8. Federal and state environmental laws and regulations; 

 

9. Federal and state land use and subdivision laws and regulations; 

 

10. Federal and state tax laws and regulations; 

 

11. Federal patent, copyright and trademark, state trademark, and other federal and state 

intellectual property laws and regulations; 

 

12. Federal and state racketeering laws and regulations (e.g., RICO); 

 

13. Federal and state health and safety laws and regulations (e.g., OSHA); 

 

14. Federal and state labor laws and regulations; 

 

15. Federal and state laws, regulations and policies concerning (i) national and local emergency, 

(ii) possible judicial deference to acts of sovereign states, and (iii) criminal and civil forfeiture laws; 
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16. Other federal and state statutes of general application to the extent they provide for criminal 

prosecution (e.g., mail fraud and wire fraud statutes); and 

 

17. The Bond Purchase Agreement, Indenture, preliminary Limited Offering Memorandum, final 

Limited Offering Memorandum, and any other Financing Documents. 
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$___________ 
CITY OF ROWLETT, TEXAS 

SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 
(BAYSIDE PUBLIC IMPROVEMENT DISTRICT NORTH IMPROVEMENT AREA 

PROJECT) 

CONTINUING DISCLOSURE AGREEMENT OF THE ISSUER 

This Continuing Disclosure Agreement dated as of ___________, 2016 (this “Disclosure 
Agreement”) is executed and delivered by and between the City of Rowlett, Texas (the “Issuer”) and 
FSC Continuing Disclosure Services, a division of First Southwest Company, LLC (the 
“Dissemination Agent”) with respect to the Issuer’s “Special Assessment Revenue Bonds, Series 2016 
(Bayside Public Improvement District North Improvement Area Project)” (the “Bonds”).  The Issuer 
and the Dissemination Agent covenant and agree as follows: 

SECTION 1. Purpose of the Disclosure Agreement.  This Disclosure Agreement is being 
executed and delivered by the Issuer and the Dissemination Agent for the benefit of the Owners (as 
hereinafter defined) and beneficial owners of the Bonds.  Unless and until a different filing location is 
designated by the MSRB or the SEC, all filings made by the Dissemination Agent pursuant to this 
Agreement shall be filed with the MSRB through EMMA (defined below). 

SECTION 2. Definitions.  In addition to the definitions set forth above and in the 
Indenture of Trust dated as of ____________, 2016, relating to the Bonds (the “Indenture”), which 
apply to any capitalized term used in this Disclosure Agreement unless otherwise defined in this 
Section, the following capitalized terms shall have the following meanings: 

“Administrative Expense” shall have the meaning assigned to such term in the 
Indenture. 

“Administrator” shall mean the employee or designee of the City, identified in any 
indenture of trust relating to the Bonds, the Service and Assessment Plan, or any other 
agreement or document approved by the Issuer related to the duties and responsibilities 
of the administration of the District. 

“Annual Financial Information” shall mean annual financial information as such term is 
used in paragraph (b)(5)(i) of the Rule and specified in Section 4(a) of this Disclosure 
Agreement. 

“Annual Installment” shall have the meaning assigned to such term in the Indenture. 

“Annual Issuer Report” shall mean any Annual Bond Disclosure Report provided by the 
Issuer pursuant to, and as described in, Sections 3 and 4 of this Disclosure Agreement. 

 “Disclosure Agreement of Landowner” shall mean the Continuing Disclosure 
Agreement of the Landowner dated as of _________, 2016 executed and delivered by 
the Landowner and the Dissemination Agent. 

jgrabenhorst
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“Disclosure Representative” shall mean the City Representative or his or her designee, 
or such other officer or employee as the Issuer, may designate in writing to the 
Dissemination Agent from time to time. 

“Dissemination Agent” shall mean  FSC Continuing Disclosure Services, a division of 
First Southwest Company, LLC, or any successor Dissemination Agent designated in 
writing by the Issuer and which has filed with the Trustee a written acceptance of such 
designation. 

“District” shall mean Bayside Public Improvement District.  

“EMMA” shall mean the Electronic Municipal Market Access System available on the 
internet at http://emma.msrb.org. 

“Fiscal Year” shall mean the Issuer’s fiscal year from October 1 through September 30. 

“Landowner” shall mean Bayside Land Partners, LLC, a Texas limited liability 
company, and its successors and assigns, including any affiliate of the Landowner. 

“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure 
Agreement. 

“MSRB” shall mean the Municipal Securities Rulemaking Board or any other entity 
designated or authorized by the SEC to receive reports pursuant to the Rule.  

“North Improvement Area” shall mean that portion of the District generally shown on 
Table II-B of the Service and Assessment Plan and as specifically described in 
Appendix B to the Service and Assessment Plan. 

“Owner” shall mean the registered owner of any Bonds. 

 “Rule” shall mean Rule 15c2-12 adopted by the Securities and Exchange Commission 
under the Securities Exchange Act of 1934, as the same may be amended from time to 
time. 

“SEC” shall mean the United States Securities and Exchange Commission. 

“Service and Assessment Plan” shall have the meaning assigned to such term in the 
Indenture. 

“Tax-exempt” shall mean that interest on the Bonds is excluded from gross income for 
federal income tax purposes, whether or not such interest is includable as an item of tax 
preference or otherwise includable directly or indirectly for purposes of calculating any 
other tax liability, including any alternative minimum tax liability. 

“Trustee” shall mean Wilmington Trust, National Association, or any successor trustee 
pursuant to the Indenture. 
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SECTION 3. Provision of Annual Issuer Reports and Audits. 

(a) The Issuer shall cause and hereby directs the Dissemination Agent to provide or cause 
to be provided to the MSRB, in the electronic or other form required by the MSRB, commencing with 
the Fiscal Year ended September 30, 2016, certain updated financial information and operating data 
pertaining to the Issuer, being the following: (i) the Annual Issuer Report provided to the 
Dissemination Agent which is consistent with the requirements of Section 4 of this Disclosure 
Agreement and (ii) the Issuer's annual financial audit report. The Issuer will update and provide, or 
cause to be provided, the information in the Annual Issuer Report within six months after the end of 
each Fiscal Year ending in and after 2015. The Issuer will additionally provide, or cause to be 
provided, its annual financial audit report when and if available and, in any event, within 12 months 
after the end of each Fiscal Year ending in and after 2015. If the annual financial audit report is not 
complete within 12 months after any such Fiscal Year end, then the Issuer will file, or cause to be filed, 
unaudited financial statements within such 12 month period and audited financial statements for the 
applicable Fiscal Year, when and if the audit report on such statements becomes available.  The 
Annual Issuer Report may be submitted as a single document or as separate documents comprising a 
package and may include by reference other information as provided in Section 4 of this Disclosure 
Agreement.  If the Issuer’s Fiscal Year changes, it shall give notice of such change in the same manner 
as for a Listed Event under Section 5(d).  All documents provided to the MSRB shall be accompanied 
by identifying information as prescribed by the MSRB. 

(b) The Issuer shall or shall cause the Dissemination Agent to: 

(i) determine the filing address or other filing location of the MSRB each year prior 
to filing the Annual Issuer Report on the date required in subsection (a); 

(ii) file the Annual Issuer Report (excluding the audited financial statements of the 
Issuer, if any, which shall be filed by the Issuer or the Dissemination Agent upon receipt from 
the Issuer) containing or incorporating by reference the information set forth in Section 4 
hereof; and 

(iii) if the Issuer has provided the Dissemination Agent with the completed Annual 
Issuer Report and the Dissemination Agent has filed such Annual Issuer Report with the 
MSRB, then the Dissemination Agent shall file a report with the Issuer certifying that the 
Annual Issuer Report has been provided pursuant to this Disclosure Agreement, stating the date 
it was provided and that it was filed with the MSRB 

SECTION 4. Content of Annual Issuer Reports. 

(a) The Annual Issuer Report for the Bonds shall contain or incorporate by reference, and 
the Issuer agrees to provide or cause to be provided to the Dissemination Agent, the following Annual 
Financial Information:  

(i) Tables setting forth the following information, as of the end of such Fiscal Year: 

(A) For the Bonds, the maturity date or dates, the interest rate or rates, the 
original aggregate principal amount and principal amount remaining 
Outstanding; and 
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(B) The amounts in the funds and accounts securing the Bonds. 

(ii) Updates since the Annual Issuer Report for the most recent Fiscal Year to the 
information in the Service and Assessment Plan, including any changes to the methodology for 
levying the Assessments in the North Improvement Area.  

(iii) The individual and aggregate taxable assessed valuation for parcels or lots 
within the North Improvement Area based on the most recent certified tax roll available to the 
Issuer. 

(iv) The status of development for each parcel within the North Improvement Area 
(status classifications being “Unplatted, “Platted,” “Under Construction” and “Constructed”). 

(v) The current or delinquent status of the payment of the Assessment for each 
parcel or lot in the North Improvement Area as of February 15 of the calendar year 
immediately succeeding such Fiscal Year. 

(vi) The total amount of (A) Annual Installments invoiced, (B) Annual Installments 
collected (as reported by the County Tax Assessor Collector or the Administrator), (C) 
delinquent Annual Installments, (D) Foreclosure Proceeds collected, and (E) prepaid 
Assessments collected, as of the February 15 of the calendar year immediately succeeding such 
Fiscal Year, in each case with respect to the most recent billing period (generally, October 1 of 
the preceding calendar year through January 31 of the current calendar year). 

(vii) The total amount of Annual Installments assessed and collected during such 
Fiscal Year, together with the amount of delinquent Assessments collected and Assessments 
prepaid during such Fiscal Year. 

(viii) The principal and interest paid on the Bonds during such Fiscal Year and the 
minimum scheduled principal and interest required to be paid on the Bonds in the next Fiscal 
Year. 

(ix) A description of any amendment to this Disclosure Agreement and a copy of 
any restatements to the Issuer’s audited financial statements during such Fiscal Year. 

(b) If not provided with the financial information provided under subsection 4(a) above, if 
prepared and when available, the audited financial statements of the Issuer for the most recently ended 
Fiscal Year, prepared in accordance with generally accepted accounting principles applicable from 
time to time to the Issuer.  

See Exhibit B hereto for a form for submitting the information set forth in the preceding 
paragraph.  The Issuer has designated Municap, Inc. as the initial Administrator.  The Administrator, 
and if no Administrator is designated, Issuer’s staff, shall prepare the Annual Financial Information. 

Any or all of the items listed above may be included by specific reference to other documents, 
including disclosure documents of debt issues of the Issuer, which have been submitted to and are 
publicly accessible from the MSRB.  If the document included by reference is a final offering 
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document, it must be available from the MSRB.  The Issuer shall clearly identify each such other 
document so included by reference. 

SECTION 5. Reporting of Significant Events. 

(a) Pursuant to the provisions of this Section 5, each of the following is a Listed Event with 
respect to the Bonds: 

1. Principal and interest payment delinquencies. 

2. Non-payment related defaults, if material. 

3. Unscheduled draws on debt service reserves reflecting financial difficulties. 

4. Unscheduled draws on credit enhancements reflecting financial difficulties. 

5. Substitution of credit or liquidity providers, or their failure to perform. 

6. Adverse tax opinions, the issuance by the IRS of proposed or final 
determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices 
or determinations with respect to the tax status of the Bonds, or other material events affecting the tax 
status of the Bonds. 

7. Modifications to rights of Owners, if material. 

8. Bond calls, if material. 

9. Defeasances. 

10. Release, substitution, or sale of property securing repayment of the Bonds, if 
material. 

11. Rating changes. 

12. Bankruptcy, insolvency, receivership or similar event of the Issuer. 

13. The consummation of a merger, consolidation, or acquisition of the Issuer, or 
the sale of all or substantially all of the assets of the Issuer, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the termination of a 
definitive agreement relating to any such actions, other than pursuant to its terms, if material. 

14. Appointment of a successor or additional trustee under the Indenture or the 
change of name of a trustee, if material. 

For these purposes, any event described in the immediately preceding paragraph (12) is 
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent, or 
similar officer for the Issuer in a proceeding under the United States Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the Issuer, or if such jurisdiction has been 
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assumed by leaving the existing governing body and officials or officers in possession but subject to 
the supervision and orders of a court or governmental authority, or the entry of an order confirming a 
plan of reorganization, arrangement, or liquidation by a court or governmental authority having 
supervision or jurisdiction over substantially all of the assets or business of the Issuer. 

Whenever the Issuer obtains knowledge of the occurrence of a Listed Event, the Issuer shall 
promptly notify the Dissemination Agent in writing and the Issuer shall direct the Dissemination Agent 
to file a notice of such occurrence with the MSRB.  The Dissemination Agent shall file such notice no 
later than the Business Day immediately following the day on which it receives written notice of such 
occurrence from the Issuer.  Any such notice is required to be filed within ten (10) Business Days of 
the occurrence of such Listed Event. 

Additionally, the Issuer shall notify the MSRB, in a timely manner, of any failure by the Issuer 
to provide annual audited financial statements or Annual Financial Information as required under this 
Disclosure Agreement.  See Exhibit A hereto for a form for submitting “Notice To MSRB of Failure 
To File.” 

Any notice under the preceding paragraphs shall be accompanied with the text of the disclosure 
that the Issuer desires to make, the written authorization of the Issuer for the Dissemination Agent to 
disseminate such information as provided herein, and the date the Issuer desires for the Dissemination 
Agent to disseminate the information (which date shall not be more than ten (10) Business Days after 
the occurrence of the Listed Event or failure to file). 

In all cases, the Issuer shall have the sole responsibility for the content, design and other 
elements comprising substantive contents of all disclosures.  In addition, the Issuer shall have the sole 
responsibility to ensure that any notice required to be filed under this Section 5 is filed within (10) 
Business Days of the occurrence of the Listed Event. 

(b) The Dissemination Agent shall, within three (3) Business Days of obtaining actual 
knowledge of the occurrence of any Listed Event with respect to the Bonds, notify the Disclosure 
Representative of such Listed Event.  The Dissemination Agent shall not be required to file a notice of 
the occurrence of such Listed Event with the MSRB unless and until it receives written instructions 
from the Disclosure Representative to do so.  It is agreed and understood that the duty to make or cause 
to be made the disclosures herein is that of the Issuer and not that of the Trustee or the Dissemination 
Agent.  It is agreed and understood that the Dissemination Agent has agreed to give the foregoing 
notice to the Issuer as an accommodation to assist it in monitoring the occurrence of such event, but is 
under no obligation to investigate whether any such event has occurred.  As used above, “actual 
knowledge” means the actual fact or statement of knowing, without a duty to make any investigation 
with respect thereto.  In no event shall the Dissemination Agent be liable in damages or in tort to the 
Issuer or any Owner or beneficial owner of any interests in the Bonds as a result of its failure to give 
the foregoing notice or to give such notice in a timely fashion. 

(c) If in response to a notice from the Dissemination Agent under subsection (b), the Issuer 
determines that the Listed Event under number 2, 7, 8, 10, 13, or 14 of subparagraph (a) above is not 
material under applicable federal securities laws, the Issuer shall promptly notify the Dissemination 
Agent and the Trustee (if the Dissemination Agent is not the Trustee) in writing and instruct the 
Dissemination Agent not to report the occurrence pursuant to subsection (d). 
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(d) If the Dissemination Agent has been instructed by the Issuer to report the occurrence of 
a Listed Event, the Dissemination Agent shall immediately file a notice of such occurrence with the 
MSRB. 

SECTION 6. Termination of Reporting Obligations.  The obligations of the Issuer and the 
Dissemination Agent under this Disclosure Agreement shall terminate upon the legal defeasance, prior 
redemption or payment in full of all of the Bonds, when the Issuer is no longer an obligated person 
with respect to the Bonds, or upon delivery by the Disclosure Representative to the Dissemination 
Agent of an opinion of nationally recognized bond counsel to the effect that continuing disclosure is no 
longer required.  So long as any of the Bonds remain Outstanding, the Dissemination Agent may 
assume that the Issuer is an obligated person with respect to the Bonds until it receives written notice 
from the Disclosure Representative stating that the Issuer is no longer an obligated person with respect 
to the Bonds, and the Dissemination Agent may conclusively rely upon such written notice with no 
duty to make investigation or inquiry into any statements contained or matters referred to in such 
written notice.  If such termination occurs prior to the final maturity of the Bonds, the Issuer shall give 
notice of such termination in the same manner as for a Listed Event with respect to such series of 
Bonds under Section 5(d). 

SECTION 7. Dissemination Agent.  The Issuer may, from time to time, appoint or engage 
a Dissemination Agent or successor Dissemination Agent to assist it in carrying out its obligations 
under this Disclosure Agreement, and may discharge such Dissemination Agent, with or without 
appointing a successor Dissemination Agent.  If at any time there is not any other designated 
Dissemination Agent, the Issuer shall be the Dissemination Agent.  The initial Dissemination Agent 
appointed hereunder shall be FSC Continuing Disclosure Services, a division of First Southwest 
Company, LLC. 

SECTION 8. Amendment; Waiver.  Notwithstanding any other provisions of this 
Disclosure Agreement, the Issuer and the Dissemination Agent may amend this Disclosure Agreement 
(and the Dissemination Agent shall not unreasonably withhold its consent to any amendment so 
requested by the Issuer), and any provision of this Disclosure Agreement may be waived, provided that 
the following conditions are satisfied: 

(a) If the amendment or waiver relates to the provisions of Sections 3(a), 4, or 5(a), it may 
only be made in connection with a change in circumstances that arises from a change in legal 
requirements, change in law, or change in the identity, nature or status of an obligated person with 
respect to the Bonds, or the type of business conducted; 

(b) The undertaking, as amended or taking into account such waiver, would, in the opinion 
of nationally recognized bond counsel, have complied with the requirements of the Rule at the time of 
the delivery of the Bonds, after taking into account any amendments or interpretations of the Rule, as 
well as any change in circumstances; and 

(c) The amendment or waiver either (i) is approved by the Owners of the Bonds in the same 
manner as provided in the Indenture for amendments to the Indenture with the consent of Owners, or 
(ii) does not, in the opinion of nationally recognized bond counsel, materially impair the interests of 
the Owners or beneficial owners of the Bonds. 
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In the event of any amendment or waiver of a provision of this Disclosure Agreement, the 
Issuer shall describe such amendment in the next related Annual Issuer Report, and shall include, as 
applicable, a narrative explanation of the reason for the amendment or waiver and its impact on the 
type (or in the case of a change of accounting principles, on the presentation) of financial information 
or operating data being presented by the Issuer.  In addition, if the amendment relates to the accounting 
principles to be followed in preparing financial statements, (i) notice of such change shall be given in 
the same manner as for a Listed Event under Section 5(d), and (ii) the Annual Issuer Report for the 
year in which the change is made should present a comparison (in narrative form and also, if feasible, 
in quantitative form) between the financial statements as prepared on the basis of the new accounting 
principles and those prepared on the basis of the former accounting principles.  No amendment which 
adversely affects the Dissemination Agent may be made without its prior written consent (which 
consent will not be unreasonably withheld or delayed). 

SECTION 9. Additional Information.  Nothing in this Disclosure Agreement shall be 
deemed to prevent the Issuer from disseminating any other information, using the means of 
dissemination set forth in this Disclosure Agreement or any other means of communication, or 
including any other information in any Annual Issuer Report or notice of occurrence of a Listed Event, 
in addition to that which is required by this Disclosure Agreement.  If the Issuer chooses to include any 
information in any Annual Issuer Report or notice of occurrence of a Listed Event in addition to that 
which is specifically required by this Disclosure Agreement, the Issuer shall have no obligation under 
this Disclosure Agreement to update such information or include it in any future Annual Bond 
Disclosure Report or notice of occurrence of a Listed Event. 

SECTION 10. Default.  In the event of a failure of the Issuer to comply with any provision 
of this Disclosure Agreement, the Dissemination Agent may (and, at the request of the Owners of at 
least 25% aggregate principal amount of Outstanding Bonds, shall, upon being indemnified to its 
satisfaction as provided in the Indenture), or any Owner or beneficial owner of the Bonds may, take 
such actions as may be necessary and appropriate to cause the Issuer, as the case may be, to comply 
with its obligations under this Disclosure Agreement.  A default under this Disclosure Agreement shall 
not be deemed an Event of Default under the Indenture with respect to the Bonds, and the sole remedy 
under this Disclosure Agreement in the event of any failure of the Issuer to comply with this 
Disclosure Agreement shall be an action for mandamus or specific performance.  A default under this 
Disclosure Agreement by the Issuer shall not be deemed a default under the Disclosure Agreement of 
Landowner by the Landowner, and a default under the Disclosure Agreement of the Landowner by the 
Landowner shall not be deemed a default under this Disclosure Agreement by the Issuer. 

SECTION 11. Duties, Immunities and Liabilities of Dissemination Agent.  The 
Dissemination Agent shall not have any duty with respect to the content of any disclosures made 
pursuant to the terms hereof.  The Dissemination Agent shall have only such duties as are specifically 
set forth in this Disclosure Agreement, and no implied covenants shall be read into this Disclosure 
Agreement with respect to the Dissemination Agent.  To the extent permitted by law, the Issuer agrees 
to hold harmless the Dissemination Agent, its officers, directors, employees and agents, but only with 
funds to be provided by the Landowner or from Assessments collected from the property owners in the 
North Improvement Area, against any loss, expense and liabilities which it may incur arising out of or 
in the exercise or performance of its powers and duties hereunder, including the costs and expenses 
(including attorneys’ fees) of defending against any claim of liability, but excluding liabilities due to 
the Dissemination Agent’s negligence or willful misconduct; provided, however, that nothing herein 
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shall be construed to require the Issuer to indemnify the Dissemination Agent for losses, expenses or 
liabilities arising from information provided to the Dissemination Agent by the Landowner or the 
failure of the Landowner to provide information to the Dissemination Agent as and when required 
under the Disclosure Agreement of Landowner.  The obligations of the Issuer under this Section shall 
survive resignation or removal of the Dissemination Agent and payment in full of the Bonds.  Nothing 
in this Disclosure Agreement shall be construed to mean or to imply that the Dissemination Agent is an 
“obligated person” under the Rule.  The Dissemination Agent is not acting in a fiduciary capacity in 
connection with the performance of its respective obligations hereunder.  The fact that the 
Dissemination Agent may have a banking relationship with the Issuer or any person with whom the 
Issuer contracts in connection with the transaction described in the Indenture, apart from the 
relationship created by the Indenture or this Disclosure Agreement, shall not be construed to mean that 
the Dissemination Agent has actual knowledge of any event described in Section 5 above, except as 
may be provided by written notice to the Dissemination Agent pursuant to this Disclosure Agreement.   

The Dissemination Agent may, from time to time, consult with legal counsel of its own 
choosing in the event of any disagreement or controversy, or question or doubt as to the construction of 
any of the provisions hereof or their respective duties hereunder, and the Dissemination Agent shall not 
incur any liability and shall be fully protected in acting in good faith upon the advice of such legal 
counsel.  UNDER NO CIRCUMSTANCES SHALL THE DISSEMINATION AGENT OR THE 
ISSUER BE LIABLE TO THE OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY 
OTHER PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN 
PART FROM ANY BREACH BY THE ISSUER OR THE DISSEMINATION AGENT, 
RESPECTIVELY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 
COVENANT SPECIFIED IN THIS DISCLOSURE AGREEMENT, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF 
ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE.  THE DISSEMINATION AGENT IS UNDER NO OBLIGATION NOR IS IT 
REQUIRED TO BRING SUCH AN ACTION. 

SECTION 12. Assessment Timeline.  The basic expected timeline for the collection of 
Assessments and the anticipated procedures for pursuing the collection of delinquent Assessments is 
set forth in Exhibit C which is intended to illustrate the general procedures expected to be followed in 
enforcing the payment of delinquent Assessments.  

SECTION 13. No Personal Liability.  No covenant, stipulation, obligation or agreement of 
the Issuer or Dissemination Agent contained in this Disclosure Agreement shall be deemed to be a 
covenant, stipulation, obligation or agreement of any present or future council members, officer, agent 
or employee of the Issuer or Dissemination Agent in other than that person's official capacity. 

SECTION 14. Severability.  In case any section or provision of this Disclosure Agreement, 
or any covenant, stipulation, obligation, agreement, act or action, or part thereof made, assumed, 
entered into, or taken thereunder or any application thereof, is for any reasons held to be illegal or 
invalid, such illegality or invalidity shall not affect the remainder thereof or any other section or 
provision thereof or any other covenant, stipulation, obligation, agreement, act or action, or part 
thereof made, assumed, entered into, or taken thereunder (except to the extent that such remainder or 
section or provision or other covenant, stipulation, obligation, agreement, act or action, or part thereof 
is wholly dependent for its operation on the provision determined to be invalid), which shall be 
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construed and enforced as if such illegal or invalid portion were not contained therein, nor shall such 
illegality or invalidity of any application thereof affect any legal and valid application thereof, and 
each such section, provision, covenant, stipulation, obligation, agreement, act or action, or part thereof 
shall be deemed to be effective, operative, made, entered into or taken in the manner and to the full 
extent permitted by law. 

SECTION 15. Sovereign Immunity.  The Dissemination Agent agree that nothing in this 
Disclosure Agreement shall constitute or be construed as a waiver of the Issuer’s sovereign or 
governmental immunities regarding liability or suit. 

SECTION 16. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of 
the Issuer, the Dissemination Agent and the Owners and the beneficial owners from time to time of the 
Bonds, and shall create no rights in any other person or entity.  Nothing in this Disclosure Agreement 
is intended or shall act to disclaim, waive or otherwise limit the duties of the Issuer under federal and 
state securities laws. 

SECTION 17. Dissemination Agent Compensation.   The fees and expenses incurred by the 
Dissemination Agent for its services rendered in accordance with this Disclosure Agreement constitute 
an Administrative Expense and will be included in the Annual Installments as provided in the annual 
updates to the Service and Assessment Plan. The Issuer shall pay or reimburse the Dissemination 
Agent, but only with funds to be provided from Assessments collected from the property owners in the 
North Improvement Area, for its fees and expenses for the Dissemination Agent’s services rendered in 
accordance with this Disclosure Agreement. 

SECTION 18. Governing Law.  This Disclosure Agreement shall be governed by the laws 
of the State of Texas. 

SECTION 19. Counterparts.  This Disclosure Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 

[remainder of page left blank intentionally] 
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CITY OF ROWLETT, TEXAS 
 
 
By:  
 Mayor  
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FSC CONTINUING DISCLOSURE SERVICES, 
a division of First Southwest Company. 
(as Dissemination Agent) 
 
 
By:  
 Authorized Officer 
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EXHIBIT A 

NOTICE TO MSRB OF FAILURE TO FILE 
ANNUAL ISSUER REPORT 

 
Name of Issuer: City of Rowlett, Texas 
Name of Bond Issue: Special Assessment Revenue Bonds, Series 2016 

(Bayside Public Improvement District North Improvement Area 
Project) 

Date of Delivery: ______________, 20__ 
 

NOTICE IS HEREBY GIVEN that the City of Rowlett, Texas, has not provided [an 
Annual Issuer Report][annual audit financial statements] with respect to the above-named bonds 
as required by the Continuing Disclosure Agreement dated _________, 2016, between the Issuer 
and FSC Continuing Disclosure Services, a division of First Southwest Company, as 
dissemination agent.  The Issuer anticipates that the Annual Issuer Report will be filed by 
________________. 

Dated: _________________ 

FSC Continuing Disclosure Services,  
a division of First Southwest Company 
on behalf of the City of Rowlett, Texas 
(as Dissemination Agent) 
 
By:  
  
Title:  

 
 
 
cc:  City of Rowlett, Texas 
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EXHIBIT B 

CITY OF ROWLETT, TEXAS 
SPECIAL ASSESSMENT REVENUE BONDS, SERIES 2016 

(BAYSIDE PUBLIC IMPROVEMENT DISTRICT NORTH IMPROVEMENT AREA 
PROJECT) 

 
ANNUAL BOND DISCLOSURE REPORT* 

 
 
Delivery Date:  __________, 20__ 

TRUSTEE 

Name:   _________________________________________ 
Address:  _________________________________________ 
City:   _________________________________________ 
Telephone:  _________________________________________ 
Contact Person: _________________________________________ 

BONDS OUTSTANDING 

CUSIP 
Number 

Maturity 
Date 

Interest 
Rate 

Original 
Principal 
Amount 

Outstanding 
Principal 
Amount 

Outstanding 
Interest 
Amount 

      
      
      

INVESTMENTS 

Fund/ 
Account Name 

Investment 
Description Par Value Book Value Market Value 

     
     

_________________________ 
*Excluding Audited Financial Statements of the Issuer 



 

B-2 
 
010‐8156‐8908/4/AMERICAS 
 

ASSETS AND LIABILITIES OF PLEDGED TRUST ESTATE 

Bonds (Principal Balance)   ___________________ 
Funds and Accounts [list]   ___________________ 
TOTAL ASSETS    ___________________ 

LIABILITIES 

Outstanding Bond Principal   ___________________ 
Outstanding Program Expenses (if any) ___________________ 
TOTAL LIABILITIES   ___________________ 

EQUITY 

Assets Less Liabilities   ___________________ 
Parity Ratio     ___________________ 

Form of Accounting � Cash � Accrual � Modified Accrual 

ITEMS REQUIRED BY SECTION 4(a)(ii) - (ix) 
[Insert a line item for each applicable listing] 
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EXHIBIT C 

BASIC TIMELINE FOR ASSESSMENT COLLECTIONS AND PURSUIT OF 
DELINQUENCIES 

Date Delinquency 
Clock (Days) 

Activity 

January 31  Assessments are due. 

February 1 1 Assessments Delinquent if not received 

February 15 15 Issuer forwards payment to Trustee for all 
collections received as of February 15, along with 
detailed breakdown.  Subsequent payments and 
relevant details will follow monthly thereafter. 

  Issuer and/or Administrator should be aware of 
actual and specific delinquencies 

  Issuer and/or Administrator should be aware if 
Reserve Fund needs to be utilized for debt service 
payment on March 1.  If there is to be a shortfall, 
the Trustee and Dissemination Agent should be 
immediately notified.   

Issuer and/or Administrator should also be aware 
if, based on collections, there will be a shortfall for 
September payment 

Issuer and/or Administrator should determine if 
previously collected surplus funds, if any, plus 
actual collections will be fully adequate for debt 
service in March and September. 

At this point, if total delinquencies are under 5% 
and if there is adequate funding for March and 
September payments, no further action is 
anticipated for collection of Assessments except 
that the Issuer or Administrator, working with the 
City Attorney or an appropriate designee, will 
begin process to cure deficiency.  For properties 
delinquent by more than one year or if the 
delinquency exceeds $10,000 the matter will be 
referred for commencement of foreclosure. 

If there are over 5% delinquencies or if there is 
inadequate funding in the Pledged Revenue 
Fund for transfer to the Principal and Interest 
Account of such amounts as shall be required 
for the full March and September payments, 
the collection-foreclosure procedure will 
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proceed against all delinquent properties. 

March 15 43/44 Trustee pays bond interest payments to 
bondholders. 

  Reserve Fund payment to Bond Fund may be 
required if Assessments are below approximately 
50% collection rate. 

Issuer, or the Trustee on behalf of the Issuer, to 
notify Dissemination Agent of the occurrence of 
draw on the Reserve Fund and, following receipt 
of such notice, Dissemination Agent to notify 
MSRB of such draw or Fund for debt service. 

Use of Reserve Fund for debt service payment 
should trigger commencement of foreclosure on 
delinquent properties. 

  Issuer determines whether or not any Annual 
Installments are delinquent and, if such 
delinquencies exist, the Issuer commences as soon 
as practicable appropriate and legally permissible 
actions to obtain such delinquent Annual 
Installments. 

March 20 47/48 Issuer and/or Administrator to notify 
Dissemination Agent for disclosure to MSRB of 
all delinquencies. 

  If any property owner with ownership of 
property responsible for more than $10,000 of 
the Assessments is delinquent or if a total of 
delinquencies is over 5%, or if it is expected 
that Reserve Fund moneys will need to be 
utilized for either the March or September 
bond payments, the Disclosure Representative 
shall work with City Attorney's office, or the 
appropriate designee, to satisfy payment of all 
delinquent Assessments. 

April 15 74/75 Preliminary Foreclosure activity commences, 
and Issuer to notify Dissemination Agent of the 
commencement of preliminary foreclosure 
activity. 

If Dissemination Agent has not received 
Foreclosure Schedule and Plan of Collections, 
Dissemination Agent to request same from the 
Issuer. 

May 1 89/90 If the Issuer has not provided the Dissemination 
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Agent with Foreclosure Schedule and Plan of 
Collections, and if instructed by the bondholders 
under Section 11.2 of the Indenture, Dissemination 
Agent requests that the Issuer commence 
foreclosure or provide plan for collection. 

May 15 103/104 The designated lawyers or law firm will be 
preparing the formal foreclosure documents and 
will provide periodic updates to the Dissemination 
Agent for dissemination to those bondholders who 
have requested to be notified of collections 
progress. The goal for the foreclosure actions is a 
filing by no later than June 1 (day 120/121). 

June 1 120/121 Foreclosure action to be filed with the court. 

June 15 134/135 Issuer notifies Trustee and Dissemination Agent 
of Foreclosure filing status.  Dissemination 
Agent notifies bondholders. 

July 1 150/151 If bondholders and Dissemination Agent have not 
been notified of a foreclosure action, 
Dissemination Agent will notify the Issuer that it is 
appropriate to file action. 
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Section I 
 

PLAN DESCRIPTION AND DEFINED TERMS 
 

A. Introduction 
 
On September 15, 2015, (the “Creation Date”), the City Council (the "City Council") of the 
City of Rowlett, Texas (the "City") approved Resolution RES-113-15, which authorized the 
creation of the Bayside Public Improvement District (the “PID”) to finance the Actual Costs 
of the Authorized Improvements for the benefit of certain property in the PID, all of which 
is located within the city limits of the City. 
 
Chapter 372 of the Texas Local Government Code (as amended, the “PID Act”), governs the 
creation and operation of public improvement districts within the State of Texas. This 
Service and Assessment Plan (this “SAP”) was prepared pursuant to the PID Act. The PID 
Act requires that a service plan “cover a period of at least five years and must also define 
the annual indebtedness and the projected costs for improvements." The PID Act also 
requires a service plan "be reviewed and updated annually for the purpose of determining 
the annual budget for improvements." The service plan for the PID is described in more 
detail in Section V herein. 
 
The only Assessment Roll for the PID at this time is attached hereto as Appendix A-1, and 
is addressed in Section VII of this SAP. The Assessments as shown on the Assessment Roll, 
including any additional Assessment Rolls relating to the Future Improvement Area Bonds, 
are based on the method for establishing and levying the Assessments described in 
Sections IV and VI of this SAP. 
 

B. Definitions  
 
Capitalized terms shall have the meanings ascribed to them as follows: 
 
“Actual Cost(s)” means, with respect to a Authorized Improvement, the demonstrated, 
reasonable, allocable, and allowable costs of constructing such Authorized Improvement, as 
specified in a payment request in a form that has been reviewed and approved by the City.  
Actual Cost may include (a) the costs incurred for the design, planning, financing, 
administration/management, acquisition, installation, construction and/or implementation 
of such Authorized Improvement, (b) the costs incurred in preparing the construction 
plans for such Authorized Improvements, (c) the fees paid for obtaining permits, licenses 
or other governmental approvals for such Authorized Improvements, (d) the costs incurred 
for external professional costs, such as engineering, geotechnical, surveying, land planning, 
architectural landscapers, advertising, marketing and research studies, appraisals,  legal, 
accounting and similar professional services, taxes (property and franchise) related to the 
Authorized Improvements, (e) all labor, bonds and materials, including equipment and 
fixtures, incurred by contractors, builders and materialmen in connection with the 
acquisition, construction or implementation of the Authorized Improvements, (f) all related 
permitting, zoning and public approval expenses, architectural, engineering, legal and 
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consulting fees, financing charges, taxes, governmental fees and charges, insurance 
premiums, and miscellaneous expenses, and (g) all payments for Administrative Expenses. 
 
“Administrative Expenses” means the administrative, organization, maintenance and 
operation costs and expenses associated with, or incident to, the administration, 
organization, maintenance and operation of the PID, including, but not limited to, the costs 
of (i) legal counsel, engineers, accountants, financial advisors, investment bankers or other 
consultants and advisors, (ii) creating and organizing the PID and preparing the 
Assessment Rolls, (iii) computing, levying, collecting and transmitting the Assessments or 
the Annual Installments thereof, (iv) maintaining the record of Assessments, including 
payments, reallocations and/or cancellations of the Assessments or Annual Installments 
thereof, (v) issuing, making debt service payments on, and redeeming the PID Bonds, (vi) 
investing or depositing the Assessments or other monies, (vii) complying with the PID Act 
with respect to the PID Bonds, (viii) paying the paying agent/registrar’s and trustee’s fees 
and expenses (including the fees and expenses of its legal counsel) related to the PID 
Bonds, and (ix) City costs of administering the construction of the Authorized 
Improvements. Administrative Expenses do not include payment of the actual principal of, 
redemption premium, if any, and interest on PID Bonds. Annual Administrative Expenses 
collected and not expended shall be carried forward and applied to reduce Administrative 
Expenses in subsequent years to avoid over collection. 

“Administrator” means an employee of the City or third party designee of the City who 
shall have the responsibilities provided for herein, in an Indenture relating to PID Bonds or 
in any other agreement approved by the City Council.  

“Annual Installment” means, with respect to the Assessed Property, each annual payment 
of: (i) the Assessment (including the principal of and interest on), as shown on the 
Assessment Roll attached hereto as Appendix A-1 and any future Assessment Rolls 
relating to Future Improvement Area Bonds, if any, as may be added in accordance with 
this SAP, or in an Annual Service Plan Update, and calculated as provided in Section VI of 
this SAP, (ii) Administrative Expenses, (iii) interest designated for the Prepayment Reserve 
described in Section IV.I of this SAP, and (iv) interest designated for the Delinquency 
Reserve described in Section IV.J of this SAP.   
 
“Annual Service Plan Update” has the meaning set forth in Section V of this SAP.  
 
“Assessed Property” or “Assessed Properties” means property within the PID that 
benefit from the Authorized Improvements and on which Assessments have been levied as 
shown on an Assessment Roll (as the same may be updated each year by the Annual 
Service Plan Update) and which includes any and all Parcels within the PID other than Non-
Benefited Property. 
 
“Assessment” means the assessment levied against a Parcel imposed pursuant to an 
Assessment Ordinance and the provisions herein, as shown on any Assessment Roll, 
subject to reallocation upon the subdivision of such Parcel created by such subdivision or 
reduction according to the provisions hereof and the PID Act. 
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“Assessment Ordinance” means each ordinance adopted by the City Council approving 
this SAP (including any amendments or supplements to this SAP) and levying the 
Assessments.   
 
“Assessment Roll” means, as applicable, the North Improvement Area Assessment Roll 
included in this SAP as Appendix A-1 and any additional Assessment Rolls relating to 
Future Improvement Area Bonds included in this SAP as described in Section VII.B of this 
SAP, if any, as each may be updated, modified or amended from time to time in accordance 
with the procedures set forth herein and in the PID Act, including updates prepared in 
connection with the issuance of PID Bonds or in connection with any Annual Service Plan 
Update. 
 
“Authorized Improvements” means those improvements, including those listed in 
Section III.A of this SAP, authorized by Section 372.003 of the PID Act, acquired, 
constructed and installed in accordance with this Service and Assessment Plan, and any 
future updates and/or amendments. 
 
“City” means the City of Rowlett, Texas. 
 
“City Council” means the duly elected governing body of the City. 
 
“Commercial Parcel” means a Parcel located within the PID which has been designated at 
the time of the adoption of the initial Assessment Roll and approval of this SAP for the 
future development of commercial uses such as, but not limited to, office buildings, retail 
shopping centers, and multi-family residential projects. 
 
“County” means Dallas County, Texas and Rockwall County, Texas. 
 
“Delinquency Reserve” has the meaning set forth in Section IV.J of this SAP.  
 
“Delinquent Collection Costs” means interest, penalties and expenses incurred or 
imposed with respect to any delinquent Assessment, or an Annual Installment thereof, in 
accordance with the PID Act which includes the costs related to pursuing collection of such 
delinquent Assessment, or an Annual Installment thereof, and the costs related to 
foreclosing the lien against the Assessed Property, including attorney’s fees to the extent 
permitted under Texas Law.  
 
“Future Improvement Areas” means those Improvement Areas to be defined and 
developed after the North Improvement Area, and within the boundaries of the PID but 
which are not subject to development at this time.  
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“Future Improvement Area Bonds” means bonds issued to fund or refund Future 
Improvement Area Improvements (or a portion thereof) in Future Improvement Areas that 
are secured by Assessments levied on Assessed Property within such Future Improvement 
Areas. In connection with Future Improvement Area Bonds, Assessments related to such 
Future Improvement Area Bonds will be levied only on property located within the 
applicable Future Improvement Areas to finance Authorized Improvements which will only 
benefit such Future Improvement Areas.  
 
“Future Improvement Area Improvements” means those Authorized Improvements 
which will confer a special benefit on the related Future Improvement Area. 
 
“Improvement Area” means one or more Parcels within the PID that are anticipated to be 
developed in the same general time period. The Parcels within an Improvement Area other 
than the Non-Benefited Property will be assessed in connection with the issuance of PID 
Bonds for the Authorized Improvements (or the portion thereof) designated in an update 
to the Assessment Plan that specially benefit the Assessed Property within said 
Improvement Area, but any Parcels outside of the Improvement Area will not be assessed.  
 
“Indenture” means an indenture of trust, trust agreement, ordinance or similar document 
between the City and Trustee setting forth the terms and other provisions relating to a 
series of PID Bonds, as modified, amended, and/or supplemented from time to time.  

“Landowner” means Bayside Land Partners LLC, a Texas limited liability company, or 
other entity affiliated with Bayside Land Partners LLC. 
 
“Lot” means (i) for any portion of the Property for which a subdivision plat has been 
recorded in the official public records of the Counties, a tract of land described as a “lot” in 
such subdivision plat, and (ii) for any portion of the Property for which a subdivision plat 
has not been recorded in the official public records of the Counties, a tract of land 
anticipated to be described as a “lot” in a final recorded subdivision plat.  

“Lot Type” means a classification of final building Lots with similar characteristics (e.g. 
commercial, light industrial, multifamily residential, single family residential, or other 
uses), as determined by the Administrator and confirmed by the City Council.  In the case of 
single family residential Lots, the Lot Type shall be further defined by classifying the 
residential Lots based on the front footage of the Lot, as determined by the Administrator 
and confirmed by the City Council.  
 
“Non-Benefited Property” means Parcels within the boundaries of the PID that accrue no 
special benefit from the Authorized Improvements as determined by City Council, which 
may include Public Property. Property identified as Non-Benefited Property is not assessed 
at the time the Assessments (i) are levied or (ii) are reallocated pursuant to a subdivision of 
a Parcel.  Assessed Property converted to Non-Benefited Property, if the applicable 
Assessments may not be reallocated pursuant to Section VI.E or Section VI.F, remains 
subject to the Assessments and requires the Assessments to be prepaid as provided for in 
Section VI.G. 
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“North Improvement Area” means that portion of the Property generally shown on 
Table II-B and as specifically described in Appendix B.  
 
“North Improvement Area Assessed Property” means, for any year, all Parcels within 
the North Improvement Area other than Non-Benefited Property and listed in the North 
Improvement Area Assessment Roll. 
 
“North Improvement Area Assessment Roll” means the document included in this SAP 
as Appendix A, as updated, modified or amended from time to time in accordance with the 
procedures set forth herein and in the PID Act, including updates prepared in connection 
with the issuance of the North Improvement Area Bonds or in connection with any Annual 
Service Plan Update. 
 
“North Improvement Area Bonds” means those certain City of Rowlett, Texas Special 
Assessment Revenue Bonds, Series 2016 (Bayside Public Improvement District North 
Improvement Area Project) and any additional PID Bonds that are secured by Assessments 
levied on the North Improvement Area Assessed Property. 
 
“North Improvements” means those Authorized Improvements which will confer a 
special benefit on the related North Improvement Area. 
 
 “Owner’s Association” means a homeowner’s association or property owner’s 
association. 
 
“Owner’s Association Assessment Allocation” means 1% of the total Assessment for a 
specific Parcel that is allocated to cover the PID benefit received by the Owner’s Association 
from the Authorized Improvements benefitting the Owner’s Association Property. 
 
“Owner’s Association Property” means property within the boundaries of the PID that is 
owned by or irrevocably offered for dedication to, whether in fee simple or through an 
easement, to an owners’ association established for the benefit of a group of homeowners 
or property owners within the PID. 
 
“Parcel” means a property identified by either a tax map identification number assigned by 
either the Rockwall Central Appraisal District, or the Dallas Central Appraisal District for 
real property tax purposes, by metes and bounds description, by lot and block number in a 
final subdivision plat recorded in the official public records of each County, or by any other 
means determined by the City. 

“PID” means the Bayside Public Improvement District created by the City pursuant to 
Resolution RES-113-15 approved September 15, 2015. 
 
“PID Act” means Chapter 372 of the Texas Local Government Code, as amended.  
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“PID Bonds” means the North Improvement Area Bonds and any Future Improvement 
Area Bonds which may be issued to finance Authorized Improvements in the North 
Improvement Area or in the Future Improvement Areas. 
 
“Prepayment Costs” mean interest and expenses to the date of prepayment, plus any 
additional expenses related to the prepayment allowed by applicable law, reasonably 
expected to be incurred by or imposed upon the City as a result of any prepayment of 
anAssessment and the PID Bonds secured by such Assessment. 
 
“Prepayment Reserve” has the meaning set forth in Section IV.I of this SAP.  
 
“Property” means the approximately 317 acres of property depicted and described by 
metes and bounds on Exhibit A to Resolution No. RES-113-15 as adopted by City Council 
on September 15, 2015 and is legally described in Appendix B to this SAP and is depicted 
in Table II.A of this SAP. 
 
 “Public Property” means real property, right of way and easements located within the 
boundaries of the PID owned by or irrevocably offered for dedication to the federal 
government, the State of Texas, the Counties, the City, a school district, a public utility 
provider or any other political subdivision or public agency, whether in fee simple, through 
an easement or by plat. 
 
“Residential Parcel” means a Parcel located within the PID which has been designated at 
the time of the adoption of the initial North Improvement Area Assessment Roll and 
approval of this SAP for the future development of single family residential homes. 
 
“Service and Assessment Plan” or “SAP” means this Bayside Public Improvement District 
Service and Assessment Plan (as such plan is amended, supplemented or updated from 
time to time) approved by the City Council in the first Assessment Ordinance.  
 
 “Trustee” means the trustee as specified in an Indenture, and any successor thereto 
permitted under such Indenture.  



  

 

7 
Final 030116 

Section II 
 

PROPERTY INCLUDED IN THE PID  
 

A. Property Included in the PID 
 
The PID is comprised of the Property. The PID is currently located entirely within the 
corporate limits of the City.  It contains approximately 317 acres planned for development 
as a mixed use master planned community.  
 
A map of the Property is shown in Table II-A.  Legal descriptions for all Parcels within the 
PID are included in Appendix B.  

 
TABLE II-A 

Public Improvement District Boundaries  
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B. Property Located in the North Improvement Area 
 

The North Improvement Area consists of approximately 142 acres projected to consist of 
359 single family residential units, 800 multi-family units, and 300,000 square feet of 
commercial space to be developed in one phase and which will be specially benefitted by 
the Authorized Improvements described in Section III.B.   
 
A map of the Property, including the North Improvement Area, is shown in Table II-B.  
Legal descriptions for all Parcels within the PID are included in Appendix B.  
 

TABLE II-B 
North Improvement Area Boundaries  
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C. Property Included in Future  Improvement Areas 
 

As Future Improvement Areas are developed and in connection with the issuance of any 
Future Improvement Area Bonds, this Service and Assessment Plan will be amended to 
revise the table shown in Section II.B above (e.g. Table II-B will be revised to show the 
addition of such Future Improvement Area).    
 
A map of the projected property within the Future Improvement Area is shown in Table II-
C.  The Future Improvement Areas are shown for illustrative purposes only and are subject 
to adjustment in the future. 
 

TABLE II-C 
Proposed Future Improvement Areas 
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Section III 
 

DESCRIPTION OF THE AUTHORIZED IMPROVEMENTS 
 

A. Authorized Improvement Overview 
 
Section 372.003 of the PID Act identifies the  improvements that a City may choose to 
undertake with the establishment of a PID. The Authorized Improvements identified in the 
PID Act include: 
 

(i) landscaping; 
(ii) erection of fountains, distinctive lighting, and signs; 
(iii) acquiring, constructing, improving, widening, narrowing, closing, or 

rerouting of sidewalks or of streets, any other roadways, or their rights-of 
way; 

(iv) construction or improvement of pedestrian mall; 
(v) acquisition and installment of pieces of art; 
(vi) acquisition, construction or improvement of libraries; 
(vii) acquisition, construction or improvement of off-street parking facilities; 
(viii) acquisition, construction or improvement of rerouting of mass 

transportation facilities; 
(ix) acquisition, construction or improvement of  water, wastewater, or drainage 

facilities or improvements; 
(x) the establishment or improvement of parks; 
(xi) projects similar to those listed in Subdivisions (i)-(x) 
(xii) acquisition, by purchase or otherwise, of real property in connection with an 

authorized improvement; 
(xiii) special supplemental services for improvement and promotion of the district, 

including services relating to advertising, promotion, health and sanitation, 
water and wastewater, public safety, security, business recruitment, 
development, recreation and cultural enhancement;  

(xiv) payment of expenses incurred in the establishment, administration and 
operation of the district; and 

(xv) the development, rehabilitation, or expansion of affordable housing. 
 
The City has determined that of the improvements authorized under the PID Act, it will 
undertake at this time only those Authorized Improvements more particularly described in 
Section III.B. Any change to the list of Authorized Improvements, including any Future 
Improvement Area Improvements as described in Section III.C, will require the approval of 
the City. 
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B. Descriptions and Costs of North Improvements  
 

The North Improvements are the Authorized Improvements that confer a special benefit 
solely to the North Improvement Area and will be financed with the proceeds from the 
issuance of one or more series of North Improvement Area Bonds. 
 
The North Improvements are described below. Table III-B shows the Actual Costs of the 
North Improvements. The Actual Costs to construct the North Improvements is 
$11,570,000. The costs shown in Table III-B may be revised in Annual Service Plan 
Updates. 
 
The Actual Costs for the North Improvements are to be funded from (i) the proceeds of the 
North Improvement Area Bonds, issued in one or more series, and (ii) funds contributed by 
the Landowner, as described herein. 
 
A description of the North Improvements follows: 
 

 Roadway Improvements 
 
o The roadway improvements portion of the North Improvements consists of 

the construction of road and thoroughfare improvements, including related 
earthwork, paving, sidewalks, retaining walls, signage, and traffic control 
devices as well as improvements to the existing Dalrock Road which benefit 
the North Improvement Area Assessed Property. The road improvements 
will be constructed according to City standards. The costs of the roadway 
improvements are  $5,166,000. 
 

 Wastewater/Storm Drainage Improvements 
 

o The wastewater improvement portion of the North Improvements consists of 
construction and installation of a lift station, force main, pipes, service lines, 
manholes, encasements and appurtenances necessary to provide sanitary 
sewer service to the North Improvement Area Assessed Property. The 
wastewater improvements will be constructed according to City standards.  
The costs of the wastewater improvements are $2,841,000. 
 

o The storm drainage improvement portion of the North Improvements 
consists of construction and installation of pipes, inlets, manholes, and 
appurtenances necessary to provide storm drainage to the North 
Improvement Area Assessed Property. The storm drainage improvements 
will be constructed according to City standards.  The costs of the storm 
drainage improvements are $1,039,000. 
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 Water Improvements  
 
o The water improvement portion of the North Improvements consists of 

construction and installation of an off-site water line extension along Chisea 
Road, a looped water main network, waterlines, mains, pipes, valves and 
appurtenances, necessary for the portion of the water distribution system 
that will service the North Improvement Area Assessed Property. The water 
improvements will be constructed according to City standards.  The costs of 
the water improvements are $1,555,000. 
  

 Public Open Space and Trail Systems 
 
o The public open space and trail system improvement portion of the North 

Improvements consists of certain public open space and trail systems as 
described in the Bayside Zoning District and Framework Plan that will 
benefit the North Improvement Area Assessed Property. The public open 
space and trail system improvements will be constructed according to City 
standards.  The costs of the public open space and trail systems are $969,000. 
 

 
 

C. Future  Improvement Area Improvements 
 
As Future Improvement Areas are developed and Future Improvement Area Bonds are 
issued, this SAP will be amended to identify the specific Future Improvement Area 
Improvements that confer a special benefit to the portion of the Property inside each 
Future Improvement Area (e.g. a Table III-B will be added to show the costs for the specific 
Future Improvement Area Improvements financed within the specific Future Improvement 
Area being developed.) 
  

Description Hard Costs Soft Costs Total

Authorized Improvements

Road Improvements 4,400,000$     766,000$        5,166,000$     

Wastewater 2,420,000       421,000          2,841,000       

Storm Drainage 885,000          154,000          1,039,000       

Water 1,325,000       230,000          1,555,000       

Public Open Space & Trail System 825,000          144,000          969,000          

Total Authorized Improvements 9,855,000$     1,715,000$     11,570,000$   

Table III-A

North Improvement Area

Authorized Improvements

Note: Costs provided by Huitt-Zollars, Inc. The figures shown in Table III-A be revised in 

Annual Service Plan Updates.
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Section IV 

 
ASSESSMENT PLAN 

 
A. Introduction 

 
The PID Act requires the City Council to apportion the cost of the Authorized 
Improvements based on the special benefits conferred to each Parcel from the Authorized 
Improvements. The PID Act provides that the Actual Costs may be assessed: (i) equally per 
front foot or square foot; (ii) according to the value of the property as determined by the 
governing body, with or without regard to improvements on the property; or (iii) in any 
other manner that results in imposing equal shares of the cost on property similarly 
benefited. The PID Act further provides that the City Council may establish the methods of 
assessing the special benefits for various classes of improvements.  
 
Table IV-A details the allocation of costs of the North Improvements to the North 
Improvement Area Assessed Property. 
 
This section of this SAP is intended to describe the special benefit conferred upon each 
Parcel within the North Improvement Area as a result of the North Improvements, to 
provide the basis and justification for the determination that this special benefit exceeds 
the amount of the Assessments, and to explain the methodologies by which the City Council 
allocates and reallocates the special benefit of the North Improvements to Parcels or Lots 
so that there is an equal share of the Actual Cost being apportioned to Parcels or Lots 
similarly benefited. The determination by the City Council of the assessment methodology 
set forth below is the result of the discretionary exercise by the City Council of its 
legislative authority and governmental powers and is conclusive and binding on the 
Landowner and all future owners and developers of any Assessed Property. 
 
The timetable for the development of that portion of the Property within the Future 
Improvement Areas is difficult to establish at this time and, as such, the special benefit 
conferred by Future Improvement Area Improvements, if any, cannot be determined with 
absolute certainty.  Therefore, at this time the Future Improvement Areas will not be 
assessed and no special benefit is conferred to the Future Improvement Areas by the North 
Improvements. Accordingly, it is hereby understood and acknowledged by the City and the 
Landowner that the Assessments associated with the North Improvements are the only 
Assessments that can be addressed with reasonable certainty in this SAP. As a result, this 
SAP will need to be amended, subject to City Council approval, if and when a Future 
Improvement Area is developed and/or Future Improvement Area Bonds, if any, are 
issued.   
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B. Special Benefit 
 
The Assessed Property must receive a direct and special benefit from the Authorized 
Improvements, which must be equal to or greater than the amount of the Assessments. The 
North Improvements are provided solely for the benefit of the North Improvement Area 
Assessed Property.   
 
When the City Council approved this SAP, the Landowner owned 100% of the North 
Improvement Area Assessed Property. The Landowner has acknowledged that the North 
Improvements confer a special benefit on the North Improvement Area Assessed Property 
and consented to the imposition of the Assessments to pay for the Actual Costs associated 
therewith. The Landowner has ratified, confirmed, accepted, agreed to and approved: (i) 
the determinations and findings by the City Council as to the special benefits described 
herein and the Assessment Ordinance; (ii) this SAP and the Assessment Ordinance, and (iii) 
the levying of Assessments on the North Improvement Area Assessed Property. 
 
The City Council determined that funding the Actual Costs for the North Improvements 
through the PID is beneficial to the City and confers a special benefit to the North 
Improvement Area Assessed Property.  Such special benefit exceeds the amount of the 
Assessment levied on the North Improvement Area Assessed Property.  This conclusion is 
supported by the evidence, information, and testimony provided to the City Council. 
 

C. Allocation of Actual Costs of North Improvements 
 
The North Improvements will provide a special benefit to that portion of the Property, 
other than the Non-Benefited Property, in the North Improvement Area.  The Actual Costs 
of the North Improvements are, therefore, allocated entirely to the North Improvement 
Area Assessed Property, as shown in Table IV-A.  The costs detailed in Table IV-A 
represent only estimates and are subject to revision through the Annual Service Plan 
Updates, but may not result in increased Assessments except as authorized under this SAP 
or the PID Act. 

 

 

Authorized Improvement Total Cost (a) % Allocation Share of Costs

Road Improvements  $      5,166,000 100% 5,166,000$       

Wastewater          2,841,000 100% 2,841,000         

Storm Drainage          1,039,000 100% 1,039,000         

Water          1,555,000 100% 1,555,000         

Public Open Space & Trail System            969,000 100% 969,000           

Total Authorized Improvements 11,570,000$     11,570,000$     

Table IV-A

North Improvement Area

Cost Allocation

North Improvement Area

(a) See Table III-A for details.  Any Authorized Improvement that is allocated 100% to the 

Assessed Property will be required to be built on a stand-alone basis.
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D. Allocation of Actual Costs of Future Improvement Area Improvements  
 
As Future Improvement Areas are developed and Future Improvement Area Bonds are 
issued, this SAP will be updated to identify the specific Future Improvement Area 
Improvements that confer a special benefit to that portion of the Property inside such 
Future Improvement Areas (e.g. Table IV-D will be created and amended to show the 
estimated allocation of Actual Costs for Future Improvement Area Improvements.) 

 
E. Assessment Methodology 

 
The City Council may assess Actual Costs against Assessed Property so long as the special 
benefit conferred upon the Assessed Property by the Authorized Improvements equals or 
exceeds the amount of the Assessments. The Actual Costs may be assessed using any 
methodology that results in the imposition of equal shares of the Actual Costs on Assessed 
Property similarly benefited.  

 
 Assessment Methodology for North Improvement Area 

 
For purpose of this SAP, the City Council has determined that the Actual Costs of the 
portion of the North Improvements to be financed with the North Improvement Area 
Bonds shall be allocated to the North Improvement Area Assessed Property by 
spreading the entire Assessment across all Parcels and Lots within the North 
Improvement Area based on the ratio of the estimated build out value of each Lot to the 
total build out value for all Parcels. Tables IV-B and IV-C  summarizes the allocation of 
the Assessments relating to the North Improvement Area Bonds for the Assessed 
Property. 

 
Based on the cost estimates for the North Improvements provided by the Landowner, 
the City Council has determined that the benefit to the North Improvement Area 
Assessed Property from the North Improvements is at least equal to the Assessments 
levied on the North Improvement Area Assessed Property. 
 
The Assessments and Annual Installments for each Parcel or Lot located in the North 
Improvement Area is shown on the Assessment Roll, attached as Appendix A-1, and no 
Assessment shall be changed except as authorized by this SAP or the PID Act. Tables 
IV-B and IV-C summarizes the initial allocation of the Assessments relating to the 
North Improvement Area Bonds for the North Improvement Area Assessed Property at 
the time the Assessment Ordinance relating to the initial series of North Improvement 
Area Bonds was adopted by the City Council. This SAP will be modified as appropriate 
based on the actual amount of North Improvement Area Bonds that are sold provided 
that the principal amount of the North Improvement Area Bonds shall not exceed the 
Assessment amount identified in the Assessment Roll. 
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Pod Land Use Units/SF

Estimated 

Finished Lot 

Value

 Estimated 

Build Out 

Value 

 Prospective 

Market Value 

per Appraisal 

Total Special 

Assessment

Annual 

Installment 

(1st Full Year 

After Cap I)

 Special 

Assessment 

Per Unit/SF 

 Annual 

Installment 

Per Unit/SF 

 Prospective 

Market Value 

to Special 

Assessment 

 Equivalent 

Tax Rate (per 

$100/AV) per 

Appraisal 

 Equivalent 

Tax Rate (per 

$100/AV) at 

Build Out 

1 40' Single Family 33           2,210,540$     11,722,563$   2,141,400$     468,757$        38,089$          13,996$          1,137$           4.57               1.78$             0.32$             

1 50' Single Family 67           5,564,728$     26,980,501$   4,928,620$     1,078,885$     87,666$          15,995$          1,300$           4.57               1.78$             0.32$             

1 60' Single Family 66           6,539,515$     29,725,070$   5,429,980$     1,188,634$     96,584$          17,994$          1,462$           4.57               1.78$             0.32$             

2 40' Single Family 38           2,541,460$     13,477,437$   1,228,307$     538,930$        43,791$          14,182$          1,152$           2.28               3.57$             0.32$             

2 50' Single Family 78           6,397,772$     31,019,499$   2,827,056$     1,240,395$     100,789$        15,995$          1,300$           2.28               3.57$             0.32$             

2 60' Single Family 76           7,518,485$     34,174,930$   3,114,636$     1,366,573$     111,042$        17,994$          1,462$           2.28               3.57$             0.32$             

3 Multifamily 338         5,061,128$     50,700,000$   5,400,000$     2,027,371$     164,736$        5,998$           487$              2.66               3.05$             0.32$             

4 Multifamily 462         6,917,873$     69,300,000$   8,100,000$     2,771,140$     225,172$        5,998$           487$              2.92               2.78$             0.32$             

5 Commercial 29,315     872,590$        6,595,875$     1,850,000$     263,753$        21,432$          9.00$             0.73$             7.01               1.16$             0.32$             

6 Commercial 69,690     2,074,393$     15,680,250$   2,300,000$     627,016$        50,949$          9.00$             0.73$             3.67               2.22$             0.32$             

7 Commercial 24,927     741,977$        5,608,575$     1,100,000$     224,273$        18,224$          9.00$             0.73$             4.90               1.66$             0.32$             

8 Commercial 67,583     2,011,676$     15,206,175$   3,740,000$     608,058$        49,408$          9.00$             0.73$             6.15               1.32$             0.32$             

9 Commercial 55,471     1,651,150$     12,480,975$   2,260,000$     499,084$        40,554$          9.00$             0.73$             4.53               1.79$             0.32$             

10 Commercial 53,014     1,578,015$     11,928,150$   1,980,000$     476,978$        38,757$          9.00$             0.73$             4.15               1.96$             0.32$             

HOA 135,150$        10,982$          

51,681,300$   334,600,000$  46,400,000$   13,515,000$   1,098,174$     3.43               

Note: Estimates based on information available as of XX/XX/15, the date the original SAP was adopted by the City Council. Although the actual unit counts and estimated unimproved land value

may vary from the estimates shown above, the initial assessment allocation for each Lot Type will not change unless modified in a Service Plan Update approved by the City Council, subject to

the terms of this SAP, the PID Act, and any other documents associated with the NIA PID Bonds. The above estimate assumes an average 6.66% interest rate and a 31 year term for the PID Bonds

and an annual administrative expense of $30,000 increasing at 2.0% per year.

Table IV-B

North Improvement Area

Special Assessment Allocation - Equivalent Tax Rate

Total
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Pod Land Use Units/SF

Estimated 

Finished Lot 

Value

 Estimated 

Build Out 

Value 

 Prospective 

Market Value 

per Appraisal 

Total Special 

Assessment

Annual 

Installment 

(1
st

 Full Year 

After Cap I)

 Special 

Assessment 

Per Unit/SF 

 Annual 

Installment 

Per Unit/SF 

 Leverage 

(Finished Lot 

Value) 

 Leverage 

(Build Out 

Value) 

 Leverage 

(Appraisal 

Value) 

1 40' Single Family 33           2,210,540$     11,722,563$   2,141,400$     468,757$        38,089$         13,996$         1,137$           4.72               25.01             4.57               

1 50' Single Family 67           5,564,728$     26,980,501$   4,928,620$     1,078,885$     87,666$         15,995$         1,300$           5.16               25.01             4.57               

1 60' Single Family 66           6,539,515$     29,725,070$   5,429,980$     1,188,634$     96,584$         17,994$         1,462$           5.50               25.01             4.57               

2 40' Single Family 38           2,541,460$     13,477,437$   1,228,307$     538,930$        43,791$         14,182$         1,152$           4.72               25.01             2.28               

2 50' Single Family 78           6,397,772$     31,019,499$   2,827,056$     1,240,395$     100,789$        15,995$         1,300$           5.16               25.01             2.28               

2 60' Single Family 76           7,518,485$     34,174,930$   3,114,636$     1,366,573$     111,042$        17,994$         1,462$           5.50               25.01             2.28               

3 Multifamily 338         5,061,128$     50,700,000$   5,400,000$     2,027,371$     164,736$        5,998$           487$              2.50               25.01             2.66               

4 Multifamily 462         6,917,873$     69,300,000$   8,100,000$     2,771,140$     225,172$        5,998$           487$              2.50               25.01             2.92               

5 Commercial 29,315    872,590$        6,595,875$     1,850,000$     263,753$        21,432$         9.00$             0.73$             3.31               25.01             7.01               

6 Commercial 69,690    2,074,393$     15,680,250$   2,300,000$     627,016$        50,949$         9.00$             0.73$             3.31               25.01             3.67               

7 Commercial 24,927    741,977$        5,608,575$     1,100,000$     224,273$        18,224$         9.00$             0.73$             3.31               25.01             4.90               

8 Commercial 67,583    2,011,676$     15,206,175$   3,740,000$     608,058$        49,408$         9.00$             0.73$             3.31               25.01             6.15               

9 Commercial 55,471    1,651,150$     12,480,975$   2,260,000$     499,084$        40,554$         9.00$             0.73$             3.31               25.01             4.53               

10 Commercial 53,014    1,578,015$     11,928,150$   1,980,000$     476,978$        38,757$         9.00$             0.73$             3.31               25.01             4.15               

0 HOA 135,150$        10,982$         

51,681,300$   334,600,000$ 46,400,000$   -$               1,116,568$     

North Improvement Area

Table IV-C

Special Assessment Allocaiton - Leverage per Value Type

Total

Note: Estimates based on information available as of XX/XX/15, the date the original SAP was adopted by the City Council. Although the actual unit counts and estimated unimproved land value may

vary from the estimates shown above, the initial assessment allocation for each Lot Type will not change unless modified in a Service Plan Update approved by the City Council, subject to the terms of

this SAP, the PID Act, and any other documents associated with the NIA PID Bonds. The above estimate assumes an average 6.66% interest rate and a 31 year term for the PID Bonds and an annual

administrative expense of $30,000 increasing at 2.0% per year.
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 Assessment Methodology for Future Improvement Areas 
 

When and if the Future Improvement Areas are developed and the issuance of Future 
Improvement Area Bonds are contemplated, this SAP will be amended to determine the 
assessment methodology necessary to apply equal shares of the Actual Costs of Future 
Improvement Area Improvements on Assessed Property similarly benefited within that 
Future Improvement Area. 
 
F. Assessment and Annual Installments 

 
The Assessments for the North Improvement Area Bonds will be levied on each Parcel or 
Lot according to the North Improvement Area Assessment Roll. The Annual Installments 
for the North Improvement Area Bonds will be due no later than January 31 of each year 
beginning in 2017 and will be due in the amounts shown on the North Improvement Area 
Assessment Roll, subject to any revisions made during an Annual Service Plan Update.   
 

G. Administrative Expenses 
 

The cost of administering the PID and collecting the Annual Installments shall be paid for 
on a pro rata basis by each Parcel or Lot based on the amount of outstanding Assessment 
remaining on the Parcel or Lot.  The Administrative Expenses shall be collected as part of 
and in the same manner as Annual Installments in the amounts shown on the North 
Improvement Area Assessment Roll attached hereto as Appendix A, which is subject to 
revision through Annual Service Plan Updates.  
 

H. Excess Interest Rate 
 

Pursuant to the PID Act, the interest rate for Assessments may exceed the actual interest 
rate per annum paid on PID Bonds by no more than one half of one percent (0.50%) per 
annum, (the “Excess Interest Rate”).  Forty percent (40.0%) of the funds generated by the 
Excess Interest Rate (i.e. 0.20%) per annum will be dedicated to fund the Prepayment 
Reserve described in Section IV.I below.  The remaining sixty percent (60.0%) balance of 
the funds generated by the Excess Interest Rate (i.e. 0.30%) per annum is dedicated to the 
Delinquency Reserve as described in Section IV.J below.  
 

I. Prepayment Reserve 
 

As described above, a portion of the funds generated by the Excess Interest Rate will be 
allocated to fund the associated interest charged between the date of prepayment of an 
Assessment and the date on which related PID Bonds are actually redeemed (the 
"Prepayment Reserve”). The Prepayment Reserve shall be funded each year until it 
reaches 1.5% of the par amount of the related outstanding PID Bonds. As described in the 
Indenture, if the Deliquency Reserve is fully funded but the Prepayment Reserve is not, the 
full 0.50% will be collected and deposited into the Prepayment Reserve. If the PID Act is 
subsequently amended to allow a prepayment of an Assessment to include all applicable 
interest from the date of prepayment through and including the date of the regularly 
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scheduled PID Bond payments to be charged upon the prepayment of the Assessment, the 
0.20% allocated to fund the associated interest charged between the date of prepayment of 
the Assessment and the date on which PID Bonds are actually prepaid may be eliminated.  
If the Prepayment Reserve requirement is so eliminated or in a given year the Prepayment 
Reserve is fully funded at 1.5% of the par amount of the outstanding PID Bonds, the City 
can allocate the Prepayment Reserve component of the Excess Interest Rate collected 
during that year to the Delinquency Reserve or to pay Administrative Expenses or for any 
other use that benefits the Assessed Property as set forth in the Indenture related to such 
PID Bonds and as determined by the City Council, including the redemption of outstanding 
PID Bonds. 
 

J. Delinquency Reserve 
 

As described above, a portion of the funds generated by the Excess Interest Rate will be 
allocated to offset any possible delinquent payments of the Assessments. This additional 
reserve (the “Delinquency Reserve”) shall be funded each year up to 4.0% of the par 
amount of the related outstanding PID Bonds. As described in the Indenture, if the 
Deliquency Reserve is fully funded but the Prepayment Reserve is not, the full 0.50% will 
be collected and deposited into the Prepayment Reserve. If in a given year the Delinquency 
Reserve is fully funded at 4.0% of the par amount of the related outstanding PID Bonds, the 
City can allocate the Delinquency Reserve component of the Excess Interest Rate collected 
during that year to the Prepayment Reerve, redeem PID Bonds or for any other use that 
benefits the Assessed Property as set forth in the Indenture related to such PID Bonds and 
as determined by the City Council, including the redemption of outstanding PID Bonds.. 
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Section V 
 

SERVICE PLAN 
 
The PID Act requires the Service Plan (i) cover a period of at least five years, and (ii) define 
the annual projected costs and indebtedness for the Authorized Improvements undertaken 
within the PID during the five year period.  It is anticipated that it will take approximately 
__ months for the North Improvements to be constructed.  
 
The Actual Costs for the North Improvements plus costs related to the issuance of the 
initial series of North Improvement Area Bonds, and payment of expenses incurred in the 
establishment, administration and operation of the PID is $15,398,213 as shown in Table 
V-A. The Service Plan shall be reviewed and updated at least annually for purposes of 
determining the annual budget for Administrative Expenses, updating the estimated costs 
of the Authorized Improvements, and updating the Assessment Roll shown on Appendix A.  
Any update to this SAP is herein referred as an “Annual Service Plan Update.” 
 
Table V-A summarizes the sources and uses of funds required to construct the North 
Improvements, establish the PID, and issue the North Improvement Area Bonds.  The 
sources and uses of funds shown in Table V-A shall be updated each year in the Annual 
Service Plan Update to reflect any revisions to the Actual Costs and additional PID Bond 
issues, if any. 
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The projected Annual Installments for the first five years after the approval of this SAP for 
the North Improvement Area Bonds are presented in Table V-B. The projected Annual 
Installments are subject to revision and shall be updated in the Annual Service Plan Update 
to reflect any change expected for each year. 

 
 

Principal Amount 13,515,000.00$ 

Developer Deposit (a) 1,883,213.00$   

Development Costs for North Improvements 

paid prior to Delivery of Bonds 129,944.82$      

15,528,157.82$ 

Deposit to North Improvement Area Bond 

Improvement Account 9,686,787.50$   

Development Costs for North Improvements 

paid prior to Delivery of Bonds 129,944.82$      

Deposit to Developer Improvement Account 1,883,213.00$   

Deposit to Capitalized Interest Account 1,855,375.00$   

Deposit to Reserve Account 1,067,387.50$   

Cost of Issuance (b) 905,450.00$      

15,528,157.82$ 

Uses of Funds

(b)  Includes Underwriter's discount and structuring fee

(a)  Represents approximate amount of funds required to be 

deposited by the Developer at the delivery of the Bonds to fund 

costs of the North Improvements not financed by Bond 

proceeds.

Sources of Funds

Table V-A

North Improvement Area

Sources and Uses of Funds
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Period 

Ending    

Sept. 15

Principal 

Payments

Interest 

Expense

Administrative 

Expenses

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve 

Fund

Capitalized 

Interest

Annual PID 

Installments

2016 -$             448,694$        30,000$           40,545$        27,030$        -$             (478,694)$    67,575$        

2017 -$             897,388$        30,600$           40,545$        27,030$        -$             (927,988)$    67,575$        

2018 170,000$      897,388$        31,212$           40,035$        26,690$        -$             (448,694)$    716,631$      

2019 180,000$      886,338$        31,836$           39,495$        26,330$        -$             -$            1,163,999$   

2020 190,000$      874,638$        32,473$           38,925$        25,950$        -$             -$            1,161,985$   

2021 200,000$      862,288$        33,122$           -$             25,550$        -$             -$            1,120,960$   

Total 740,000$      4,866,731$     189,244$         199,545$      158,580$      (1,855,375)$  4,298,725$   

Table V-B

North Improvement Area

Projected Annual Installments

Note: The Annual Projected Debt Service and Administrative Expenses are the expenditures associated with the formation of the 

PID, the costs of issuance and repayment of the NIA PID Bonds and the administration of the PID.  The debt service estimates are 

based on an average 6.66% interest rate and a 31 year term for the initial series of NIA PID Bonds.  Administrative expenses are 

estimated to increase at a rate of 2.0% per year.
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Section VI 
 

TERMS OF THE ASSESSMENTS 
 

A. Amount of Assessments and Annual Installments for Parcels Located 
Within the North Improvement Area 

 
The Assessments and Annual Installments for the North Improvement Area Assessed 
Property are shown on the North Improvement Area Assessment Roll in Appendix A. The 
Assessment and Annual Installments shall not be changed except as authorized under the 
terms of this SAP and the PID Act. The Annual Installments shall be collected in an amount 
sufficient to pay (i) the principal and interest on the North Improvement Area Bonds, (ii) to 
fund the Prepayment Reserve for the North Improvement Area Bonds, (iii) to fund the 
Delinquency Reserve for the North Improvement Area Bonds, and (iv) to cover the 
Administrative Expenses of the North Improvement Area.  
 

B. Amount of Assessments and Annual Installments for Parcels Located 
Within Future Improvement Areas 

 
When and if Future Improvement Areas are developed, this SAP will be amended to 
determine the Assessment and Annual Installments associated with the costs of Future 
Improvement Area Improvements for each Assessed Property located within a Future 
Improvement Area (a new Appendix will be added as the Assessment Roll for each Future 
Improvement Area). The Assessment shall not exceed the benefit received by the Assessed 
Property. 
 

C. Reallocation of Assessments for Parcels Located Within the North 
Improvement Area 

 
 Upon Division Prior to Recording of Subdivision Plat 

 
The Assessments for each initial Parcel are based on the estimated build out value for 
the number and type of expected Lots within that Parcel shown on the parcel map 
attached hereto as Appendix C (the “Parcel Map”).  The number of each type of Lot 
contained in each Parcel was counted and the amount of Assessments shown on Table 
IV-C for each Lot type was added up to calculate the amount of the Assessment for each 
Parcel.  As Lots are platted in accordance with the Parcel Map, each Lot will be assessed 
the Assessment that it was assigned pursuant to Table IV-B. 
 
If Lots are not platted in accordance with the Parcel Map, the Assessments for each 
affected Lot will be allocated in an equitable manner, but in no event will such new 
allocation increase the total Assessment for each Lot as identified in Table IV-B. 
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 Upon Subdivision by a Recorded Subdivision Plat 
 

Once a Lot has an Assessment applied to it, as shown in Table IV-B, and is then 
subdivided again, such newly subdivided lots will be the Assessment of the applicable 
lot size as set forth in Table IV-B. In no event will the new subdivision cause the sum of 
the Assessments for the newly subdivided Lots to be greater than the Assessment for 
the undivided Lot prior to its subdivision.  
 
The allocation method used above is to insure there will not be an increase in the 
Assessment for each specific Parcel.  If Lots are not platted in accordance with the 
Parcel Map, the Assessments for each affected Lot will be allocated in an equitable 
manner, but in no event will such new allocation increase the total Assessment for each 
Lot size as identified in Table IV-B. 

 
 Upon Consolidation 

 
Upon the consolidation of two or more Assessed Properties, the Assessment for the 
consolidated Assessed Property shall be the sum of the Assessments for the Assessed 
Properties prior to consolidation. The reallocation of an Assessment for an Assessed 
Property that is a homestead under Texas law may not exceed the Assessment prior to 
the reallocation and, to the extent the reallocation would exceed such amount, it shall 
be prepaid by such amount by the party requesting the consolidation of the Assessed 
Property. Any reallocation pursuant to this section shall be calculated by the 
Administrator and reflected in an Annual Service Plan Update approved by the City 
Council. The consolidation of any Assessed Property as described herein shall be 
considered an administrative action and will not require any notice or public hearing 
(as defined in the PID Act) by the City Council. 

 
 Upon Change from a Commercial Parcel to a Residential Parcel 

 
Should an owner of an Assessed Property choose to change the intended land use for all 
or a portion of a Commercial Parcel to a Residential Parcel, the owner will, upon 
approval for the initial single family residential home building permit from the City, be 
required to pay down the Assessment and all Prepayment Costs for each Lot on the 
affected Assessed Property to a level equal to the average Assessment that a Lot within 
its similar Lot Type is assessed. 

 
 Upon Transfer between Parcels with Different Uses 

 
Should an owner of an Assessed Property choose to transfer the intended land use 
between all or a portion of one or more Parcels or Lots, in no event will the transfer 
cause the sum of the Assessments for the affected Parcels or Lots to be greater than the 
Assessment for those Parcels or Lots prior to the transfer of use.  
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If uses are transferred among Parcels or Lots, the Assessments for each affected Parcel 
or Lot will be allocated in an equitable manner, but in no event will such new allocation 
increase the total Assessment for each Parcel or Lot as identified in Table IV-B. 

 
D. Reallocation of Assessments for Parcels Located Within Future  

Improvement Areas 
 

As Future Improvement Areas are developed, this SAP will be amended to determine the 
assessment reallocation methodology that results in the imposition of equal shares of the 
Actual Costs on Assessed Property similarly benefited within each Future Improvement 
Area.  

 
E. Mandatory Prepayment of Assessments 

 
If Assessed Property or a portion thereof is transferred to a party that is exempt from the 
payment of the Assessment under applicable law, or if an owner causes a Parcel or portion 
thereof to become Non-Benefited Property, the owner of such Parcel or portion thereof 
shall pay to the City the full amount of the principal portion of the Assessment on such 
Parcel, plus all Prepayment Costs, for such Parcel, Lot or portion thereof prior to any such 
transfer or act.  
 
If the Assessment for a Parcel created by a replat (the “Replatted Parcel”) is greater than 
the Assessment for the corresponding Parcel(s) that were replatted (the “Original Parcel”), 
then following compliance with the notice and hearing requirement of the PID Act and 
prior to the recordation of the replat such owner shall pay the amount calculated by the 
Administrator by which the Assessment for the Replatted Parcel exceeds the Assessment of 
the Original Parcel, unless (i) the owner or owners of the Replatted Parcel and Original 
Parcel provide an executed waiver of notice and consent to levy of the additional or higher 
amount of the Assessment in connection with and prior to the recording of the replat and 
(ii) a supplemental Assessment Ordinance with respect to the Assessed Property within the 
replat is approved by the City Council. 
 
If after the issuance of PID Bonds, the Assessments for Assessed Property created by a 
subdivision or replatting (the “Replatted Property”) are less than the Assessments 
applicable to the Assessed Property so subdivided or replatted (the “Original Property”), 
then following compliance with the notice and hearing requirement of the PID Act prior to 
the recordation of the document subdividing or replatting the Original Property and prior 
to the recordation of the document subdividing or replatting the Original Property such 
owner shall pay the amount calculated by the Administrator by which the Assessments for 
the Original Property exceeds the Assessments for the Replatted Property.  
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F. Reduction of Assessments 
 
If after all Authorized Improvements to be funded with a series of PID Bonds have been 
completed and the Actual Costs for the Authorized Improvements are less than the Actual 
Costs used to calculate the Assessments securing such PID Bonds, resulting in excess PID 
Bond proceeds, then the City may, at its discretion and in accordance with the Indenture 
related to such series of PID Bonds, reduce the Assessment securing the series of PID Bonds 
for each Assessed Property pro rata such that the sum of the resulting reduced 
Assessments for all Assessed Properties equals the reduced Actual Costs and such excess 
PID Bond proceeds shall be applied to redeem PID Bonds of such series. Additionally, the 
City may, at its discretion and in accordance with the Indenture related to such series of 
PID Bonds, use such excess bond proceeds to fund additional Authorized Improvements in 
the PID.  The Assessments shall not be reduced to an amount less than the principal 
amount of the related outstanding series of PID Bonds. 
 
Similarly, if any of the Authorized Improvements to be funded with a series of PID Bonds 
are not undertaken resulting in excess PID Bond proceeds then the City may, at its 
discretion and in accordance with the Indenture related to such series of PID Bonds, reduce 
the Assessment securing the PID Bonds for each Assessed Property pro-rata to reflect only 
the Actual Costs that were expended and apply such excess PID Bond proceeds as 
described in the paragraph immediately above. The Assessments shall not be reduced to an 
amount less than the principal amount of the related outstanding series of PID Bonds. 
 

G. Payment of Assessments 
 

 Payment in Full 
 

o The Assessment for any Parcel or Lot may be paid in full at any time in 
accordance the PID Act. The payment shall include all Prepayment Costs, if 
any. If prepayment in full will result in redemption of PID Bonds, the 
payment amount shall be reduced by the applicable portion of the proceeds 
from a debt service reserve fund applied to the redemption pursuant to the 
Indenture, net of any other costs applicable to the redemption of PID Bonds.  

 
o If an Annual Installment has been billed prior to payment in full of an 

Assessment, the Annual Installment shall be due and payable and shall be 
credited against the payment-in-full amount upon payment. 

 
o Upon payment in full of an Assessment and all Prepayment Costs, the City 

shall deposit the payment in accordance with the related Indenture; 
whereupon, the Assessment for the Parcel or Lot shall be reduced to zero, 
and the Parcel or Lot owner’s obligation to pay the Assessment and Annual 
Installments thereof shall automatically terminate.  The City shall provide the 
owner of the affected Assessed Property a recordable “Notice of PID 
Assessment Termination.” 
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o At the option of a Parcel or Lot owner, the Assessment on any Parcel or Lot 
may be paid in part in an amount equal to the amount of prepaid 
Assessments plus Prepayment Costs, if any, with respect thereto. Upon the 
payment of such amount for a Parcel or Lot, the Assessment for the Parcel or 
Lot shall be reduced by the amount of such partial payment, the Assessment 
Roll shall be updated to reflect such partial payment, and the obligation to 
pay the Annual Installment for such Parcel or Lot shall be reduced to the 
extent the partial payment is made.   

 
 Payment of Annual Installments 

 
o If an Assessment is not paid in full, the PID Act authorizes the City to collect 

interest and collection costs on the outstanding Assessment.  An Assessment 
for a Parcel or Lot that is not paid in full will be collected in Annual 
Installments each year in the amounts shown in the Assessment Roll, which 
includes interest on the outstanding Assessment and Administrative 
Expenses.  The interest on the Assessments, or Annual Installments thereof, 
includes the interest generated from the Excess Interest Rate as described in 
Section IV.H. 
 

o The Annual Installments as listed on the North Improvement Area 
Assessment Roll have been calculated assuming a weighted average interest 
rate on the North Improvement Area Bonds of 6.50%. The principal amounts 
of Annual Installments may not exceed the amounts shown on the North 
Improvement Area Assessment Roll except pursuant to any amendment or 
update to this SAP. The interest on the Assessments, or Annual Installments 
thereof, includes the interest generated from the Excess Interest Rate as 
described in Section IV.H. 

 
o The Annual Installments shall be reduced to equal the actual costs of 

repaying the related series of PID Bonds plus the interest generated from the 
Excess Interest Rate and actual Administrative Expenses (as provided for in 
the definition of such term), taking into consideration any other available 
funds for these costs, such as interest income on account balances.  

 
o The City reserves and shall have the right and option to refund PID Bonds in 

accordance with Section 372.027 of the PID Act and the Indenture related to 
such PID Bonds. In the event of issuance of refunding bonds, the 
Administrator shall recalculate the Annual Installments, and if necessary, 
may adjust, or decrease, the amount of the Annual Installment so that total 
Annual Installments of Assessments will be produced in annual amounts that 
are required to pay the debt service on the refunding bonds when due and 
payable as required by and established in the ordinance and/or the 
indenture authorizing and securing the refunding bonds plus interest 
generated from the Excess Interest Rate, and such refunding bonds shall 
constitute “PID Bonds” for purposes of this SAP. 
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H. Collection of Annual Installments 
 
The Administrator shall, no less frequently than annually, prepare and submit to the City 
Council for its approval, an Annual Service Plan Update to allow for the billing and 
collection of Annual Installments. Each Annual Service Plan Update shall include an 
updated Assessment Roll and a calculation of the Annual Installment for each Assessed 
Property. Administrative Expenses shall be allocated among Assessed Properties in 
proportion to the amount of the Annual Installments for the Assessed Property. Each 
Annual Installment shall be reduced by any credits applied under the applicable Indenture, 
such as capitalized interest, interest earnings on any account balances, and any other funds 
available to the Trustee for such purpose, and existing deposits for a Prepayment Reserve.  
Annual Installments may be collected by the City (or such entity to whom the City directs) 
in the same manner and at the same time as ad valorem taxes.  Annual Installments shall be 
subject to the penalties, procedures, and foreclosure sale in case of delinquencies as set 
forth in the PID Act.  The City Council may provide for other means of collecting the Annual 
Installments to the extent permitted under the PID Act. The Assessments shall have lien 
priority as specified in the PID Act. 
 
Any sale of Assessed Property for nonpayment of the delinquent Annual Installments shall 
be subject to the lien established for the remaining unpaid Assessment against such 
Assessed Property and such Assessed Property may again be sold at a judicial foreclosure 
sale if the purchaser thereof fails to make timely payment of the non-delinquent Annual 
Installments against such Assessed Property as they become due and payable. 
 
Each Annual Installment, including the interest on the unpaid amount of an Assessment, 
shall be updated annually.  Each Annual Installment together with interest thereon shall be 
delinquent if not paid prior to February 1 of the following year.  The initial Annual 
Installments relating to the North Improvement Area Bonds will be due when billed, and 
will be delinquent if not paid prior to February 1, 2017. 
 

I. Surplus Funds Remaining in the North Improvement Area Bond 
Improvement Account 

 
If proceeds from the North Improvement Area Bonds still remain after all of the North 
Improvements are constructed and accepted by the City, the proceeds may be utilized in 
accordance with Section VI.F of this SAP. 
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Section VII 
 

THE ASSESSMENT ROLL 
 

A. North Improvement Area Assessment Roll  
 
The City Council has evaluated each Parcel in the North Improvement Area (based on 
numerous factors such as the applicable zoning for developable area, the use of proposed 
Owner’s Association Property, the Public Property, the types of Authorized Improvements, 
and other development factors deemed relevant by the City Council) to determine the 
amount of Assessed Property within the Parcel.  
 
The North Improvement Area Assessed Property will be assessed for the special benefits 
conferred upon that portion of the Property by the North Improvements.  Table VII-A 
summarizes the $15,398,213 in special benefit received by the North Improvement Area 
Assessed Property from the North Improvements, the costs of the PID formation, and the 
North Improvement Area Bonds issuance costs.  The par amount of the North Improvement 
Area Bonds is $13,515,000, which is less than the benefit received by the North 
Improvement Area Assessed Property.  Accordingly, the total Assessment to be applied to 
all the North Improvement Area Assessed Property is $13,515,000 plus annual 
Administrative Expenses. The Assessment for each North Improvement Area Assessed 
Property is calculated based on the allocation methodologies described in Section IV-E. 
The North Improvement Area Assessment Roll is attached hereto as Appendix A. 
 

 
  

Authorized Improvement  Total Cost (a) 

North Improvements

Total Authorized Improvements  $    11,570,000 

PID Formation/Bond Cost of Issuance

Reserve Fund 1,067,388$       

Capitalized Interest 1,855,375$       

Underwriter's Discount/Financial Advisor Fee 405,450$          

Cost of Issuance 500,000$          

PID Formation/Bond Cost of Issuance 3,828,213$       

Total Special Benefit 15,398,213$     

Special Benefit

Total Special Benefit 15,398,213$     

Projected PID Special Assessment 13,515,000$     

Excess Benefit 1,883,213$       

Table VII-A

North Improvement Area

Special Benefit Summary
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B. Future Improvement Area Assessment Rolls 
 
As Future Improvement Areas are developed, this SAP will be amended to determine the 
Assessment for each Parcel or Lot located within such Future Improvement Areas (e.g. an 
Appendix A-1, A-2, and so on will be added as the Assessment Roll for Future Improvement 
Areas). 
 

C. Annual Assessment Roll Updates 
 
The Administrator shall prepare, and shall submit to the City Council for approval, updates 
to the Assessment Roll and the Annual Service Plan Update to reflect changes such as (i) the 
identification of each Parcel, (ii) the Assessment for each Assessed Property, including any 
adjustments authorized by this SAP or the PID Act; (iii) the Annual Installment for the 
Assessed Property for the year (if the Assessment is payable in installments); and (iv) 
payments of the Assessment, if any, as provided by Section VI.G of this SAP.  
 
The Service and Assessment Plan Update shall reflect the actual interest on the PID Bonds 
on which the Annual Installments shall be paid plus the Excess Interest Rate, any reduction 
in the Assessments, and any revisions in the Actual Costs to be funded by the PID Bonds 
and Landowner funds. 
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Section VIII 
 

MISCELLANEOUS PROVISIONS 
 

A. Administrative Review 
 
The City may elect to designate a third party to serve as Administrator of the PID.  The City 
shall notify the property owners in writing upon appointing a third party Administrator.  
 
To the extent consistent with the PID Act, if an owner of the Assessed Property claims that 
a calculation error has been made in the Assessment Roll, including the calculation of the 
Annual Installment, that owner must send a written notice describing the error to the 
Administrator no later than thirty (30) days after the date the invoice or other bill for the 
Annual Installment is received.  If the owner fails to give such notice, such owners shall be 
deemed to have accepted the calculation of the Assessment Roll (including the Annual 
Installments) and to have waived any objection to the calculation. The Administrator shall 
promptly review the notice, and if necessary, meet with the Assessed Property owner, 
consider written and oral evidence regarding the alleged error and decide whether, in fact, 
such a calculation error occurred.  
 
If the Administrator determines that a calculation error has been made and the Assessment 
Roll should be modified or changed in favor of the Assessed Property owner, such change 
or modification shall be presented to the City for approval, to the extent permitted by the 
PID Act. A cash refund may not be made for any amount previously paid by the Assessed 
Property owner (except for the final year during which the Annual Installment shall be 
collected), but an adjustment may be made in the amount of the Annual Installment to be 
paid in the following year. The decision of the Administrator regarding a calculation error 
relating to the Assessment Roll may be appealed to City Council.  Any amendments made to 
the Assessment Roll pursuant to calculation errors shall be made pursuant to the PID Act.  
 

B. Termination of Assessments 
 
Each Assessment shall terminate on the date the Assessment is paid in full, including 
payment of any unpaid Annual Installments and Delinquent Collection Costs, if any. After 
the termination of the Assessment, and the collection of any delinquent Annual 
Installments and Delinquent Collection Costs, the City shall provide the owner of the 
affected Parcel a recordable “Notice of the PID Assessment Termination.” 
 

C. Amendments 
 
Amendments to this Service and Assessment Plan may be made as permitted or required 
by the PID Act and Texas law. 
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D. Administration and Interpretation of Provisions 
 
The City Council shall administer (or cause the administration of) the PID, this SAP, and all 
Annual Service Plan Updates consistent with the PID Act.  
 

E. Severability 
 
If any provision, section, subsection, sentence, clause or phrase of this SAP, or the 
application of same to an Assessed Parcel or any person or set of circumstances is for any 
reason held to be unconstitutional, void or invalid, the validity of the remaining portions of 
this SAP or the application to all or any portion of the Property or other persons or sets of 
circumstances shall not be affected thereby, it being the intent of the City Council in 
adopting this SAP that no part thereof, or provision or regulation contained herein shall 
become inoperative or fail by reason of any unconstitutionality, voidness or invalidity of 
any other part hereof, and all provisions of this SAP are declared to be severable for that 
purpose.  
 
If any provision of this SAP is determined by a court to be unenforceable, the unenforceable 
provision shall be deleted from this SAP and the unenforceable provision shall, to the 
extent possible, be rewritten to be enforceable and to give effect to the intent of the City. 
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Appendix A 
 

North Improvement Area Assessment Roll 
 
 

 
 
 

Parcel Owner

Estimated 

Assessable 

Units/SF

Prospective 

Market Value per 

Appraisal

PID Bond Special 

Assessment

Equivalent Tax 

Rate per 

Appraisal

Equivalent Tax 

Rate at Build Out

1 Bayside Land Partners, LLC 167                    12,500,000         2,736,277$         1.78$                 0.32$                 

2 Bayside Land Partners, LLC 192                    7,170,000           3,145,899$         3.57$                 0.32$                 

3 Bayside Land Partners, LLC 338                    5,400,000           2,027,371$         3.05$                 0.32$                 

4 Bayside Land Partners, LLC 462                    8,100,000           2,771,140$         2.78$                 0.32$                 

5 Bayside Land Partners, LLC 29,315               1,850,000           263,753$            1.16$                 0.32$                 

6 Bayside Land Partners, LLC 69,690               2,300,000           627,016$            2.22$                 0.32$                 

7 Bayside Land Partners, LLC 24,927               1,100,000           224,273$            1.66$                 0.32$                 

8 Bayside Land Partners, LLC 67,583               3,740,000           608,058$            1.32$                 0.32$                 

9 Bayside Land Partners, LLC 55,471               2,260,000           499,084$            1.79$                 0.32$                 

10 Bayside Land Partners, LLC 53,014               1,980,000           476,978$            1.96$                 0.32$                 

HOA Bayside Land Partners, LLC 135,150$            

Totals 46,400,000$       13,515,000$       

Note: Preliminary and subject to change

Appendix A

Special Assessment by Parcel
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 448,694$          448,694$          30,000$            40,545$            27,030$            -$                 (478,694)$         67,575$            

09/15/17 -$                 897,388$          897,388$          30,600$            40,545$            27,030$            -$                 (927,988)$         67,575$            

09/15/18 170,000$          897,388$          1,067,388$        31,212$            40,035$            26,690$            -$                 (448,694)$         716,631$          

09/15/19 180,000$          886,338$          1,066,338$        31,836$            39,495$            26,330$            -$                 -$                 1,163,999$        

09/15/20 190,000$          874,638$          1,064,638$        32,473$            38,925$            25,950$            -$                 -$                 1,161,985$        

09/15/21 200,000$          862,288$          1,062,288$        33,122$            -$                 25,550$            -$                 -$                 1,120,960$        

09/15/22 215,000$          849,288$          1,064,288$        33,785$            -$                 25,120$            -$                 -$                 1,123,192$        

09/15/23 230,000$          835,313$          1,065,313$        34,461$            -$                 24,660$            -$                 -$                 1,124,433$        

09/15/24 245,000$          820,363$          1,065,363$        35,150$            -$                 24,170$            -$                 -$                 1,124,682$        

09/15/25 260,000$          804,438$          1,064,438$        35,853$            -$                 23,650$            -$                 -$                 1,123,940$        

09/15/26 275,000$          787,538$          1,062,538$        36,570$            -$                 23,100$            -$                 -$                 1,122,207$        

09/15/27 295,000$          769,663$          1,064,663$        37,301$            -$                 22,510$            -$                 -$                 1,124,474$        

09/15/28 315,000$          750,488$          1,065,488$        38,047$            -$                 21,880$            -$                 -$                 1,125,415$        

09/15/29 335,000$          730,013$          1,065,013$        38,808$            -$                 21,210$            -$                 -$                 1,125,031$        

09/15/30 355,000$          708,238$          1,063,238$        39,584$            -$                 20,500$            -$                 -$                 1,123,322$        

09/15/31 380,000$          685,163$          1,065,163$        40,376$            -$                 19,740$            -$                 -$                 1,125,279$        

09/15/32 405,000$          660,463$          1,065,463$        41,184$            -$                 -$                 -$                 -$                 1,106,646$        

09/15/33 430,000$          634,138$          1,064,138$        42,007$            -$                 -$                 -$                 -$                 1,106,145$        

09/15/34 460,000$          606,188$          1,066,188$        42,847$            -$                 -$                 -$                 -$                 1,109,035$        

09/15/35 490,000$          576,288$          1,066,288$        43,704$            -$                 -$                 -$                 -$                 1,109,992$        

09/15/36 520,000$          544,438$          1,064,438$        44,578$            -$                 -$                 -$                 -$                 1,109,016$        

09/15/37 555,000$          510,638$          1,065,638$        45,470$            -$                 -$                 -$                 -$                 1,111,107$        

09/15/38 590,000$          473,175$          1,063,175$        46,379$            -$                 -$                 -$                 -$                 1,109,554$        

09/15/39 630,000$          433,350$          1,063,350$        47,307$            -$                 -$                 -$                 -$                 1,110,657$        

09/15/40 675,000$          390,825$          1,065,825$        48,253$            -$                 -$                 -$                 -$                 1,114,078$        

09/15/41 720,000$          345,263$          1,065,263$        49,218$            -$                 -$                 -$                 -$                 1,114,481$        

09/15/42 770,000$          296,663$          1,066,663$        50,203$            -$                 -$                 -$                 -$                 1,116,865$        

09/15/43 820,000$          244,688$          1,064,688$        51,207$            -$                 -$                 -$                 -$                 1,115,894$        

09/15/44 875,000$          189,338$          1,064,338$        52,231$            -$                 -$                 -$                 -$                 1,116,568$        

09/15/45 935,000$          130,275$          1,065,275$        53,275$            -$                 -$                 -$                 -$                 1,118,550$        

09/15/46 995,000$          67,163$            1,062,163$        54,341$            -$                 -$                 (1,067,388)$      -$                 49,116$            

Totals 13,515,000$      18,710,119$      32,225,119$      1,271,383$        199,545$          385,120$          (1,067,388)$      (1,855,375)$       31,158,404$      

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-1

Annual Installments - All Parcels

PID Bonds
Administrative

Expenses (c) 

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve Fund

Capitalized 

Interest

Annual 

Installment (d)
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 90,844$            90,844$            6,074$              8,209$              5,473$              -$                 (96,917)$           13,681$            

09/15/17 -$                 181,687$          181,687$          6,195$              8,209$              5,473$              -$                 (187,882)$         13,681$            

09/15/18 34,419$            181,687$          216,106$          6,319$              8,106$              5,404$              -$                 (90,844)$           145,091$          

09/15/19 36,443$            179,450$          215,893$          6,446$              7,996$              5,331$              -$                 -$                 235,666$          

09/15/20 38,468$            177,081$          215,549$          6,575$              7,881$              5,254$              -$                 -$                 235,258$          

09/15/21 40,492$            174,581$          215,073$          6,706$              -$                 5,173$              -$                 -$                 226,952$          

09/15/22 43,529$            171,949$          215,478$          6,840$              -$                 5,086$              -$                 -$                 227,404$          

09/15/23 46,566$            169,119$          215,686$          6,977$              -$                 4,993$              -$                 -$                 227,655$          

09/15/24 49,603$            166,092$          215,696$          7,117$              -$                 4,894$              -$                 -$                 227,706$          

09/15/25 52,640$            162,868$          215,508$          7,259$              -$                 4,788$              -$                 -$                 227,555$          

09/15/26 55,677$            159,447$          215,124$          7,404$              -$                 4,677$              -$                 -$                 227,205$          

09/15/27 59,726$            155,828$          215,554$          7,552$              -$                 4,557$              -$                 -$                 227,663$          

09/15/28 63,776$            151,945$          215,721$          7,703$              -$                 4,430$              -$                 -$                 227,854$          

09/15/29 67,825$            147,800$          215,625$          7,857$              -$                 4,294$              -$                 -$                 227,776$          

09/15/30 71,874$            143,391$          215,265$          8,014$              -$                 4,150$              -$                 -$                 227,430$          

09/15/31 76,936$            138,720$          215,655$          8,175$              -$                 3,997$              -$                 -$                 227,826$          

09/15/32 81,997$            133,719$          215,716$          8,338$              -$                 -$                 -$                 -$                 224,054$          

09/15/33 87,059$            128,389$          215,448$          8,505$              -$                 -$                 -$                 -$                 223,952$          

09/15/34 93,133$            122,730$          215,863$          8,675$              -$                 -$                 -$                 -$                 224,538$          

09/15/35 99,206$            116,676$          215,883$          8,848$              -$                 -$                 -$                 -$                 224,731$          

09/15/36 105,280$          110,228$          215,508$          9,025$              -$                 -$                 -$                 -$                 224,534$          

09/15/37 112,367$          103,385$          215,751$          9,206$              -$                 -$                 -$                 -$                 224,957$          

09/15/38 119,453$          95,800$            215,253$          9,390$              -$                 -$                 -$                 -$                 224,643$          

09/15/39 127,551$          87,737$            215,288$          9,578$              -$                 -$                 -$                 -$                 224,866$          

09/15/40 136,662$          79,127$            215,789$          9,769$              -$                 -$                 -$                 -$                 225,559$          

09/15/41 145,773$          69,903$            215,675$          9,965$              -$                 -$                 -$                 -$                 225,640$          

09/15/42 155,896$          60,063$            215,959$          10,164$            -$                 -$                 -$                 -$                 226,123$          

09/15/43 166,019$          49,540$            215,559$          10,367$            -$                 -$                 -$                 -$                 225,926$          

09/15/44 177,154$          38,334$            215,488$          10,575$            -$                 -$                 -$                 -$                 226,063$          

09/15/45 189,302$          26,376$            215,678$          10,786$            -$                 -$                 -$                 -$                 226,464$          

09/15/46 201,450$          13,598$            215,048$          11,002$            -$                 -$                 (216,106)$         -$                 9,944$             

Totals 2,736,277$       3,788,092$       6,524,368$       257,407$          40,400$            77,972$            (216,106)$         (375,643)$         6,308,399$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-2
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PID Bonds
Administrative

Expenses (c) 

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve Fund

Capitalized 

Interest

Annual 

Installment (d)



 

34 
Final 030116 

 

Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 104,443$          104,443$          6,983$              9,438$              6,292$              -$                 (111,426)$         15,729$            

09/15/17 -$                 208,886$          208,886$          7,123$              9,438$              6,292$              -$                 (216,008)$         15,729$            

09/15/18 39,571$            208,886$          248,457$          7,265$              9,319$              6,213$              -$                 (104,443)$         166,811$          

09/15/19 41,899$            206,314$          248,212$          7,411$              9,193$              6,129$              -$                 -$                 270,945$          

09/15/20 44,226$            203,590$          247,817$          7,559$              9,061$              6,040$              -$                 -$                 270,476$          

09/15/21 46,554$            200,715$          247,270$          7,710$              -$                 5,947$              -$                 -$                 260,927$          

09/15/22 50,046$            197,689$          247,735$          7,864$              -$                 5,847$              -$                 -$                 261,447$          

09/15/23 53,537$            194,436$          247,974$          8,021$              -$                 5,740$              -$                 -$                 261,735$          

09/15/24 57,029$            190,957$          247,985$          8,182$              -$                 5,626$              -$                 -$                 261,793$          

09/15/25 60,520$            187,250$          247,770$          8,345$              -$                 5,505$              -$                 -$                 261,621$          

09/15/26 64,012$            183,316$          247,328$          8,512$              -$                 5,377$              -$                 -$                 261,217$          

09/15/27 68,667$            179,155$          247,822$          8,683$              -$                 5,240$              -$                 -$                 261,745$          

09/15/28 73,323$            174,692$          248,014$          8,856$              -$                 5,093$              -$                 -$                 261,964$          

09/15/29 77,978$            169,926$          247,904$          9,033$              -$                 4,937$              -$                 -$                 261,874$          

09/15/30 82,634$            164,857$          247,491$          9,214$              -$                 4,772$              -$                 -$                 261,477$          

09/15/31 88,453$            159,486$          247,939$          9,398$              -$                 4,595$              -$                 -$                 261,932$          

09/15/32 94,272$            153,736$          248,009$          9,586$              -$                 -$                 -$                 -$                 257,595$          

09/15/33 100,091$          147,609$          247,700$          9,778$              -$                 -$                 -$                 -$                 257,478$          

09/15/34 107,075$          141,103$          248,177$          9,974$              -$                 -$                 -$                 -$                 258,151$          

09/15/35 114,058$          134,143$          248,201$          10,173$            -$                 -$                 -$                 -$                 258,374$          

09/15/36 121,041$          126,729$          247,770$          10,377$            -$                 -$                 -$                 -$                 258,147$          

09/15/37 129,188$          118,862$          248,049$          10,584$            -$                 -$                 -$                 -$                 258,634$          

09/15/38 137,335$          110,141$          247,476$          10,796$            -$                 -$                 -$                 -$                 258,272$          

09/15/39 146,646$          100,871$          247,517$          11,012$            -$                 -$                 -$                 -$                 258,529$          

09/15/40 157,120$          90,973$            248,093$          11,232$            -$                 -$                 -$                 -$                 259,325$          

09/15/41 167,595$          80,367$            247,962$          11,457$            -$                 -$                 -$                 -$                 259,419$          

09/15/42 179,234$          69,054$            248,288$          11,686$            -$                 -$                 -$                 -$                 259,974$          

09/15/43 190,872$          56,956$            247,828$          11,919$            -$                 -$                 -$                 -$                 259,748$          

09/15/44 203,675$          44,072$            247,747$          12,158$            -$                 -$                 -$                 -$                 259,905$          

09/15/45 217,641$          30,324$            247,965$          12,401$            -$                 -$                 -$                 -$                 260,366$          

09/15/46 231,607$          15,633$            247,241$          12,649$            -$                 -$                 (248,457)$         -$                 11,433$            

Totals 3,145,899$       4,355,171$       7,501,070$       295,941$          46,448$            89,645$            (248,457)$         (431,877)$         7,252,770$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-3
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 67,308$            67,308$            4,500$              6,082$              4,055$              -$                 (71,808)$           10,137$            

09/15/17 -$                 134,616$          134,616$          4,590$              6,082$              4,055$              -$                 (139,206)$         10,137$            

09/15/18 25,502$            134,616$          160,118$          4,682$              6,006$              4,004$              -$                 (67,308)$           107,501$          

09/15/19 27,002$            132,959$          159,960$          4,776$              5,925$              3,950$              -$                 -$                 174,610$          

09/15/20 28,502$            131,203$          159,705$          4,871$              5,839$              3,893$              -$                 -$                 174,308$          

09/15/21 30,002$            129,351$          159,353$          4,969$              -$                 3,833$              -$                 -$                 168,154$          

09/15/22 32,252$            127,401$          159,653$          5,068$              -$                 3,768$              -$                 -$                 168,489$          

09/15/23 34,502$            125,304$          159,806$          5,169$              -$                 3,699$              -$                 -$                 168,675$          

09/15/24 36,752$            123,062$          159,814$          5,273$              -$                 3,626$              -$                 -$                 168,712$          

09/15/25 39,002$            120,673$          159,675$          5,378$              -$                 3,548$              -$                 -$                 168,601$          

09/15/26 41,252$            118,138$          159,390$          5,486$              -$                 3,465$              -$                 -$                 168,341$          

09/15/27 44,253$            115,456$          159,709$          5,596$              -$                 3,377$              -$                 -$                 168,681$          

09/15/28 47,253$            112,580$          159,833$          5,707$              -$                 3,282$              -$                 -$                 168,822$          

09/15/29 50,253$            109,508$          159,761$          5,822$              -$                 3,182$              -$                 -$                 168,765$          

09/15/30 53,253$            106,242$          159,495$          5,938$              -$                 3,075$              -$                 -$                 168,508$          

09/15/31 57,003$            102,781$          159,784$          6,057$              -$                 2,961$              -$                 -$                 168,802$          

09/15/32 60,754$            99,075$            159,829$          6,178$              -$                 -$                 -$                 -$                 166,007$          

09/15/33 64,504$            95,126$            159,630$          6,301$              -$                 -$                 -$                 -$                 165,932$          

09/15/34 69,004$            90,934$            159,938$          6,427$              -$                 -$                 -$                 -$                 166,365$          

09/15/35 73,504$            86,448$            159,953$          6,556$              -$                 -$                 -$                 -$                 166,509$          

09/15/36 78,005$            81,671$            159,675$          6,687$              -$                 -$                 -$                 -$                 166,362$          

09/15/37 83,255$            76,600$            159,855$          6,821$              -$                 -$                 -$                 -$                 166,676$          

09/15/38 88,505$            70,980$            159,486$          6,957$              -$                 -$                 -$                 -$                 166,443$          

09/15/39 94,506$            65,006$            159,512$          7,096$              -$                 -$                 -$                 -$                 166,609$          

09/15/40 101,256$          58,627$            159,883$          7,238$              -$                 -$                 -$                 -$                 167,122$          

09/15/41 108,006$          51,792$            159,799$          7,383$              -$                 -$                 -$                 -$                 167,182$          

09/15/42 115,507$          44,502$            160,009$          7,531$              -$                 -$                 -$                 -$                 167,540$          

09/15/43 123,007$          36,705$            159,713$          7,681$              -$                 -$                 -$                 -$                 167,394$          

09/15/44 131,258$          28,402$            159,660$          7,835$              -$                 -$                 -$                 -$                 167,495$          

09/15/45 140,258$          19,542$            159,801$          7,992$              -$                 -$                 -$                 -$                 167,793$          

09/15/46 149,259$          10,075$            159,334$          8,152$              -$                 -$                 (160,118)$         -$                 7,368$             

Totals 2,027,371$       2,806,686$       4,834,057$       190,719$          29,934$            57,771$            (160,118)$         (278,323)$         4,674,040$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-4
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 92,001$            92,001$            6,151$              8,313$              5,542$              -$                 (98,152)$           13,856$            

09/15/17 -$                 184,002$          184,002$          6,274$              8,313$              5,542$              -$                 (190,276)$         13,856$            

09/15/18 34,857$            184,002$          218,859$          6,400$              8,209$              5,473$              -$                 (92,001)$           146,939$          

09/15/19 36,908$            181,736$          218,644$          6,528$              8,098$              5,399$              -$                 -$                 238,668$          

09/15/20 38,958$            179,337$          218,295$          6,658$              7,981$              5,321$              -$                 -$                 238,256$          

09/15/21 41,008$            176,805$          217,813$          6,791$              -$                 5,239$              -$                 -$                 229,844$          

09/15/22 44,084$            174,139$          218,223$          6,927$              -$                 5,151$              -$                 -$                 230,301$          

09/15/23 47,160$            171,274$          218,434$          7,066$              -$                 5,056$              -$                 -$                 230,556$          

09/15/24 50,235$            168,209$          218,444$          7,207$              -$                 4,956$              -$                 -$                 230,607$          

09/15/25 53,311$            164,943$          218,254$          7,351$              -$                 4,849$              -$                 -$                 230,455$          

09/15/26 56,387$            161,478$          217,865$          7,498$              -$                 4,736$              -$                 -$                 230,099$          

09/15/27 60,487$            157,813$          218,300$          7,648$              -$                 4,615$              -$                 -$                 230,564$          

09/15/28 64,588$            153,881$          218,470$          7,801$              -$                 4,486$              -$                 -$                 230,757$          

09/15/29 68,689$            149,683$          218,372$          7,957$              -$                 4,349$              -$                 -$                 230,678$          

09/15/30 72,790$            145,218$          218,008$          8,116$              -$                 4,203$              -$                 -$                 230,328$          

09/15/31 77,916$            140,487$          218,403$          8,279$              -$                 4,048$              -$                 -$                 230,729$          

09/15/32 83,042$            135,422$          218,464$          8,444$              -$                 -$                 -$                 -$                 226,909$          

09/15/33 88,168$            130,025$          218,193$          8,613$              -$                 -$                 -$                 -$                 226,806$          

09/15/34 94,319$            124,294$          218,613$          8,786$              -$                 -$                 -$                 -$                 227,399$          

09/15/35 100,471$          118,163$          218,634$          8,961$              -$                 -$                 -$                 -$                 227,595$          

09/15/36 106,622$          111,632$          218,254$          9,140$              -$                 -$                 -$                 -$                 227,395$          

09/15/37 113,798$          104,702$          218,500$          9,323$              -$                 -$                 -$                 -$                 227,824$          

09/15/38 120,975$          97,021$            217,995$          9,510$              -$                 -$                 -$                 -$                 227,505$          

09/15/39 129,176$          88,855$            218,031$          9,700$              -$                 -$                 -$                 -$                 227,731$          

09/15/40 138,403$          80,135$            218,539$          9,894$              -$                 -$                 -$                 -$                 228,433$          

09/15/41 147,630$          70,793$            218,423$          10,092$            -$                 -$                 -$                 -$                 228,515$          

09/15/42 157,882$          60,828$            218,710$          10,294$            -$                 -$                 -$                 -$                 229,004$          

09/15/43 168,134$          50,171$            218,305$          10,499$            -$                 -$                 -$                 -$                 228,805$          

09/15/44 179,412$          38,822$            218,234$          10,709$            -$                 -$                 -$                 -$                 228,943$          

09/15/45 191,714$          26,712$            218,426$          10,924$            -$                 -$                 -$                 -$                 229,350$          

09/15/46 204,017$          13,771$            217,788$          11,142$            -$                 -$                 (218,859)$         -$                 10,071$            

Totals 2,771,140$       3,836,357$       6,607,498$       260,687$          40,915$            78,966$            (218,859)$         (380,430)$         6,388,777$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-5
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 8,757$             8,757$             585$                 791$                 528$                 -$                 (9,342)$            1,319$             

09/15/17 -$                 17,513$            17,513$            597$                 791$                 528$                 -$                 (18,110)$           1,319$             

09/15/18 3,318$             17,513$            20,831$            609$                 781$                 521$                 -$                 (8,757)$            13,985$            

09/15/19 3,513$             17,297$            20,810$            621$                 771$                 514$                 -$                 -$                 22,716$            

09/15/20 3,708$             17,069$            20,777$            634$                 760$                 506$                 -$                 -$                 22,677$            

09/15/21 3,903$             16,828$            20,731$            646$                 -$                 499$                 -$                 -$                 21,876$            

09/15/22 4,196$             16,574$            20,770$            659$                 -$                 490$                 -$                 -$                 21,920$            

09/15/23 4,489$             16,302$            20,790$            673$                 -$                 481$                 -$                 -$                 21,944$            

09/15/24 4,781$             16,010$            20,791$            686$                 -$                 472$                 -$                 -$                 21,949$            

09/15/25 5,074$             15,699$            20,773$            700$                 -$                 462$                 -$                 -$                 21,934$            

09/15/26 5,367$             15,369$            20,736$            714$                 -$                 451$                 -$                 -$                 21,901$            

09/15/27 5,757$             15,020$            20,778$            728$                 -$                 439$                 -$                 -$                 21,945$            

09/15/28 6,147$             14,646$            20,794$            743$                 -$                 427$                 -$                 -$                 21,963$            

09/15/29 6,538$             14,247$            20,784$            757$                 -$                 414$                 -$                 -$                 21,956$            

09/15/30 6,928$             13,822$            20,750$            773$                 -$                 400$                 -$                 -$                 21,922$            

09/15/31 7,416$             13,371$            20,787$            788$                 -$                 385$                 -$                 -$                 21,960$            

09/15/32 7,904$             12,889$            20,793$            804$                 -$                 -$                 -$                 -$                 21,597$            

09/15/33 8,392$             12,376$            20,767$            820$                 -$                 -$                 -$                 -$                 21,587$            

09/15/34 8,977$             11,830$            20,807$            836$                 -$                 -$                 -$                 -$                 21,643$            

09/15/35 9,563$             11,247$            20,809$            853$                 -$                 -$                 -$                 -$                 21,662$            

09/15/36 10,148$            10,625$            20,773$            870$                 -$                 -$                 -$                 -$                 21,643$            

09/15/37 10,831$            9,965$             20,797$            887$                 -$                 -$                 -$                 -$                 21,684$            

09/15/38 11,514$            9,234$             20,748$            905$                 -$                 -$                 -$                 -$                 21,654$            

09/15/39 12,295$            8,457$             20,752$            923$                 -$                 -$                 -$                 -$                 21,675$            

09/15/40 13,173$            7,627$             20,800$            942$                 -$                 -$                 -$                 -$                 21,742$            

09/15/41 14,051$            6,738$             20,789$            961$                 -$                 -$                 -$                 -$                 21,750$            

09/15/42 15,027$            5,790$             20,817$            980$                 -$                 -$                 -$                 -$                 21,796$            

09/15/43 16,003$            4,775$             20,778$            999$                 -$                 -$                 -$                 -$                 21,777$            

09/15/44 17,076$            3,695$             20,771$            1,019$              -$                 -$                 -$                 -$                 21,790$            

09/15/45 18,247$            2,542$             20,789$            1,040$              -$                 -$                 -$                 -$                 21,829$            

09/15/46 19,418$            1,311$             20,729$            1,060$              -$                 -$                 (20,831)$           -$                 959$                

Totals 263,753$          365,139$          628,892$          24,812$            3,894$              7,516$              (20,831)$           (36,209)$           608,075$          

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-6
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 20,817$            20,817$            1,392$              1,881$              1,254$              -$                 (22,209)$           3,135$             

09/15/17 -$                 41,633$            41,633$            1,420$              1,881$              1,254$              -$                 (43,053)$           3,135$             

09/15/18 7,887$             41,633$            49,520$            1,448$              1,857$              1,238$              -$                 (20,817)$           33,247$            

09/15/19 8,351$             41,121$            49,472$            1,477$              1,832$              1,222$              -$                 -$                 54,003$            

09/15/20 8,815$             40,578$            49,393$            1,507$              1,806$              1,204$              -$                 -$                 53,909$            

09/15/21 9,279$             40,005$            49,284$            1,537$              -$                 1,185$              -$                 -$                 52,006$            

09/15/22 9,975$             39,402$            49,377$            1,567$              -$                 1,165$              -$                 -$                 52,109$            

09/15/23 10,671$            38,754$            49,424$            1,599$              -$                 1,144$              -$                 -$                 52,167$            

09/15/24 11,367$            38,060$            49,426$            1,631$              -$                 1,121$              -$                 -$                 52,179$            

09/15/25 12,062$            37,321$            49,384$            1,663$              -$                 1,097$              -$                 -$                 52,144$            

09/15/26 12,758$            36,537$            49,295$            1,697$              -$                 1,072$              -$                 -$                 52,064$            

09/15/27 13,686$            35,708$            49,394$            1,731$              -$                 1,044$              -$                 -$                 52,169$            

09/15/28 14,614$            34,818$            49,432$            1,765$              -$                 1,015$              -$                 -$                 52,213$            

09/15/29 15,542$            33,868$            49,410$            1,800$              -$                 984$                 -$                 -$                 52,195$            

09/15/30 16,470$            32,858$            49,328$            1,836$              -$                 951$                 -$                 -$                 52,115$            

09/15/31 17,630$            31,787$            49,417$            1,873$              -$                 916$                 -$                 -$                 52,206$            

09/15/32 18,790$            30,642$            49,431$            1,911$              -$                 -$                 -$                 -$                 51,342$            

09/15/33 19,949$            29,420$            49,370$            1,949$              -$                 -$                 -$                 -$                 51,319$            

09/15/34 21,341$            28,123$            49,465$            1,988$              -$                 -$                 -$                 -$                 51,453$            

09/15/35 22,733$            26,736$            49,469$            2,028$              -$                 -$                 -$                 -$                 51,497$            

09/15/36 24,125$            25,259$            49,384$            2,068$              -$                 -$                 -$                 -$                 51,452$            

09/15/37 25,749$            23,691$            49,439$            2,110$              -$                 -$                 -$                 -$                 51,549$            

09/15/38 27,372$            21,953$            49,325$            2,152$              -$                 -$                 -$                 -$                 51,477$            

09/15/39 29,228$            20,105$            49,333$            2,195$              -$                 -$                 -$                 -$                 51,528$            

09/15/40 31,316$            18,132$            49,448$            2,239$              -$                 -$                 -$                 -$                 51,687$            

09/15/41 33,404$            16,018$            49,422$            2,283$              -$                 -$                 -$                 -$                 51,705$            

09/15/42 35,723$            13,763$            49,487$            2,329$              -$                 -$                 -$                 -$                 51,816$            

09/15/43 38,043$            11,352$            49,395$            2,376$              -$                 -$                 -$                 -$                 51,771$            

09/15/44 40,595$            8,784$             49,379$            2,423$              -$                 -$                 -$                 -$                 51,802$            

09/15/45 43,378$            6,044$             49,422$            2,472$              -$                 -$                 -$                 -$                 51,894$            

09/15/46 46,162$            3,116$             49,278$            2,521$              -$                 -$                 (49,520)$           -$                 2,279$             

Totals 627,016$          868,038$          1,495,054$       58,985$            9,258$              17,867$            (49,520)$           (86,078)$           1,445,564$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-7
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 7,446$             7,446$             498$                 673$                 449$                 -$                 (7,944)$            1,121$             

09/15/17 -$                 14,892$            14,892$            508$                 673$                 449$                 -$                 (15,399)$           1,121$             

09/15/18 2,821$             14,892$            17,713$            518$                 664$                 443$                 -$                 (7,446)$            11,892$            

09/15/19 2,987$             14,708$            17,695$            528$                 655$                 437$                 -$                 -$                 19,316$            

09/15/20 3,153$             14,514$            17,667$            539$                 646$                 431$                 -$                 -$                 19,282$            

09/15/21 3,319$             14,309$            17,628$            550$                 -$                 424$                 -$                 -$                 18,602$            

09/15/22 3,568$             14,093$            17,661$            561$                 -$                 417$                 -$                 -$                 18,639$            

09/15/23 3,817$             13,862$            17,678$            572$                 -$                 409$                 -$                 -$                 18,659$            

09/15/24 4,066$             13,613$            17,679$            583$                 -$                 401$                 -$                 -$                 18,663$            

09/15/25 4,315$             13,349$            17,664$            595$                 -$                 392$                 -$                 -$                 18,651$            

09/15/26 4,563$             13,069$            17,632$            607$                 -$                 383$                 -$                 -$                 18,622$            

09/15/27 4,895$             12,772$            17,667$            619$                 -$                 374$                 -$                 -$                 18,660$            

09/15/28 5,227$             12,454$            17,681$            631$                 -$                 363$                 -$                 -$                 18,676$            

09/15/29 5,559$             12,114$            17,673$            644$                 -$                 352$                 -$                 -$                 18,669$            

09/15/30 5,891$             11,753$            17,644$            657$                 -$                 340$                 -$                 -$                 18,641$            

09/15/31 6,306$             11,370$            17,676$            670$                 -$                 328$                 -$                 -$                 18,673$            

09/15/32 6,721$             10,960$            17,681$            683$                 -$                 -$                 -$                 -$                 18,364$            

09/15/33 7,136$             10,523$            17,659$            697$                 -$                 -$                 -$                 -$                 18,356$            

09/15/34 7,633$             10,059$            17,693$            711$                 -$                 -$                 -$                 -$                 18,404$            

09/15/35 8,131$             9,563$             17,694$            725$                 -$                 -$                 -$                 -$                 18,420$            

09/15/36 8,629$             9,035$             17,664$            740$                 -$                 -$                 -$                 -$                 18,403$            

09/15/37 9,210$             8,474$             17,684$            755$                 -$                 -$                 -$                 -$                 18,438$            

09/15/38 9,791$             7,852$             17,643$            770$                 -$                 -$                 -$                 -$                 18,412$            

09/15/39 10,454$            7,191$             17,646$            785$                 -$                 -$                 -$                 -$                 18,431$            

09/15/40 11,201$            6,486$             17,687$            801$                 -$                 -$                 -$                 -$                 18,487$            

09/15/41 11,948$            5,729$             17,677$            817$                 -$                 -$                 -$                 -$                 18,494$            

09/15/42 12,778$            4,923$             17,701$            833$                 -$                 -$                 -$                 -$                 18,534$            

09/15/43 13,607$            4,060$             17,668$            850$                 -$                 -$                 -$                 -$                 18,518$            

09/15/44 14,520$            3,142$             17,662$            867$                 -$                 -$                 -$                 -$                 18,529$            

09/15/45 15,516$            2,162$             17,678$            884$                 -$                 -$                 -$                 -$                 18,562$            

09/15/46 16,511$            1,115$             17,626$            902$                 -$                 -$                 (17,713)$           -$                 815$                

Totals 224,273$          310,483$          534,757$          21,098$            3,311$              6,391$              (17,713)$           (30,789)$           517,055$          

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-8
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 20,187$            20,187$            1,350$              1,824$              1,216$              -$                 (21,537)$           3,040$             

09/15/17 -$                 40,375$            40,375$            1,377$              1,824$              1,216$              -$                 (41,751)$           3,040$             

09/15/18 7,649$             40,375$            48,023$            1,404$              1,801$              1,201$              -$                 (20,187)$           32,242$            

09/15/19 8,098$             39,878$            47,976$            1,432$              1,777$              1,185$              -$                 -$                 52,370$            

09/15/20 8,548$             39,351$            47,900$            1,461$              1,751$              1,168$              -$                 -$                 52,279$            

09/15/21 8,998$             38,795$            47,794$            1,490$              -$                 1,150$              -$                 -$                 50,434$            

09/15/22 9,673$             38,211$            47,884$            1,520$              -$                 1,130$              -$                 -$                 50,534$            

09/15/23 10,348$            37,582$            47,930$            1,550$              -$                 1,109$              -$                 -$                 50,590$            

09/15/24 11,023$            36,909$            47,932$            1,581$              -$                 1,087$              -$                 -$                 50,601$            

09/15/25 11,698$            36,193$            47,891$            1,613$              -$                 1,064$              -$                 -$                 50,568$            

09/15/26 12,373$            35,432$            47,805$            1,645$              -$                 1,039$              -$                 -$                 50,490$            

09/15/27 13,272$            34,628$            47,901$            1,678$              -$                 1,013$              -$                 -$                 50,592$            

09/15/28 14,172$            33,765$            47,938$            1,712$              -$                 984$                 -$                 -$                 50,634$            

09/15/29 15,072$            32,844$            47,916$            1,746$              -$                 954$                 -$                 -$                 50,617$            

09/15/30 15,972$            31,865$            47,837$            1,781$              -$                 922$                 -$                 -$                 50,540$            

09/15/31 17,097$            30,826$            47,923$            1,817$              -$                 888$                 -$                 -$                 50,628$            

09/15/32 18,222$            29,715$            47,937$            1,853$              -$                 -$                 -$                 -$                 49,790$            

09/15/33 19,346$            28,531$            47,877$            1,890$              -$                 -$                 -$                 -$                 49,767$            

09/15/34 20,696$            27,273$            47,969$            1,928$              -$                 -$                 -$                 -$                 49,897$            

09/15/35 22,046$            25,928$            47,974$            1,966$              -$                 -$                 -$                 -$                 49,940$            

09/15/36 23,396$            24,495$            47,891$            2,006$              -$                 -$                 -$                 -$                 49,896$            

09/15/37 24,970$            22,974$            47,944$            2,046$              -$                 -$                 -$                 -$                 49,990$            

09/15/38 26,545$            21,289$            47,834$            2,087$              -$                 -$                 -$                 -$                 49,920$            

09/15/39 28,345$            19,497$            47,842$            2,128$              -$                 -$                 -$                 -$                 49,970$            

09/15/40 30,369$            17,584$            47,953$            2,171$              -$                 -$                 -$                 -$                 50,124$            

09/15/41 32,394$            15,534$            47,928$            2,214$              -$                 -$                 -$                 -$                 50,142$            

09/15/42 34,643$            13,347$            47,991$            2,259$              -$                 -$                 -$                 -$                 50,249$            

09/15/43 36,893$            11,009$            47,902$            2,304$              -$                 -$                 -$                 -$                 50,206$            

09/15/44 39,367$            8,519$             47,886$            2,350$              -$                 -$                 -$                 -$                 50,236$            

09/15/45 42,067$            5,861$             47,928$            2,397$              -$                 -$                 -$                 -$                 50,325$            

09/15/46 44,766$            3,022$             47,788$            2,445$              -$                 -$                 (48,023)$           -$                 2,210$             

Totals 608,058$          841,794$          1,449,852$       57,201$            8,978$              17,327$            (48,023)$           (83,476)$           1,401,859$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-9
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 16,569$            16,569$            1,108$              1,497$              998$                 -$                 (17,677)$           2,495$             

09/15/17 -$                 33,139$            33,139$            1,130$              1,497$              998$                 -$                 (34,269)$           2,495$             

09/15/18 6,278$             33,139$            39,417$            1,153$              1,478$              986$                 -$                 (16,569)$           26,464$            

09/15/19 6,647$             32,731$            39,378$            1,176$              1,458$              972$                 -$                 -$                 42,984$            

09/15/20 7,016$             32,299$            39,315$            1,199$              1,437$              958$                 -$                 -$                 42,910$            

09/15/21 7,386$             31,843$            39,228$            1,223$              -$                 944$                 -$                 -$                 41,395$            

09/15/22 7,940$             31,363$            39,302$            1,248$              -$                 928$                 -$                 -$                 41,477$            

09/15/23 8,493$             30,847$            39,340$            1,273$              -$                 911$                 -$                 -$                 41,523$            

09/15/24 9,047$             30,294$            39,342$            1,298$              -$                 893$                 -$                 -$                 41,532$            

09/15/25 9,601$             29,706$            39,308$            1,324$              -$                 873$                 -$                 -$                 41,505$            

09/15/26 10,155$            29,082$            39,238$            1,350$              -$                 853$                 -$                 -$                 41,441$            

09/15/27 10,894$            28,422$            39,316$            1,377$              -$                 831$                 -$                 -$                 41,525$            

09/15/28 11,632$            27,714$            39,347$            1,405$              -$                 808$                 -$                 -$                 41,560$            

09/15/29 12,371$            26,958$            39,329$            1,433$              -$                 783$                 -$                 -$                 41,545$            

09/15/30 13,109$            26,154$            39,263$            1,462$              -$                 757$                 -$                 -$                 41,482$            

09/15/31 14,033$            25,302$            39,335$            1,491$              -$                 729$                 -$                 -$                 41,554$            

09/15/32 14,956$            24,390$            39,346$            1,521$              -$                 -$                 -$                 -$                 40,866$            

09/15/33 15,879$            23,418$            39,297$            1,551$              -$                 -$                 -$                 -$                 40,848$            

09/15/34 16,987$            22,385$            39,372$            1,582$              -$                 -$                 -$                 -$                 40,955$            

09/15/35 18,095$            21,281$            39,376$            1,614$              -$                 -$                 -$                 -$                 40,990$            

09/15/36 19,203$            20,105$            39,308$            1,646$              -$                 -$                 -$                 -$                 40,954$            

09/15/37 20,495$            18,857$            39,352$            1,679$              -$                 -$                 -$                 -$                 41,031$            

09/15/38 21,788$            17,473$            39,261$            1,713$              -$                 -$                 -$                 -$                 40,974$            

09/15/39 23,265$            16,003$            39,268$            1,747$              -$                 -$                 -$                 -$                 41,015$            

09/15/40 24,927$            14,432$            39,359$            1,782$              -$                 -$                 -$                 -$                 41,141$            

09/15/41 26,588$            12,750$            39,338$            1,818$              -$                 -$                 -$                 -$                 41,156$            

09/15/42 28,435$            10,955$            39,390$            1,854$              -$                 -$                 -$                 -$                 41,244$            

09/15/43 30,281$            9,036$             39,317$            1,891$              -$                 -$                 -$                 -$                 41,208$            

09/15/44 32,312$            6,992$             39,304$            1,929$              -$                 -$                 -$                 -$                 41,233$            

09/15/45 34,528$            4,811$             39,339$            1,967$              -$                 -$                 -$                 -$                 41,306$            

09/15/46 36,744$            2,480$             39,224$            2,007$              -$                 -$                 (39,417)$           -$                 1,814$             

Totals 499,084$          690,930$          1,190,015$       46,950$            7,369$              14,222$            (39,417)$           (68,516)$           1,150,623$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 15,836$            15,836$            1,059$              1,431$              954$                 -$                 (16,894)$           2,385$             

09/15/17 -$                 31,671$            31,671$            1,080$              1,431$              954$                 -$                 (32,751)$           2,385$             

09/15/18 6,000$             31,671$            37,671$            1,102$              1,413$              942$                 -$                 (15,836)$           25,292$            

09/15/19 6,353$             31,281$            37,634$            1,124$              1,394$              929$                 -$                 -$                 41,080$            

09/15/20 6,706$             30,868$            37,574$            1,146$              1,374$              916$                 -$                 -$                 41,009$            

09/15/21 7,058$             30,432$            37,491$            1,169$              -$                 902$                 -$                 -$                 39,561$            

09/15/22 7,588$             29,973$            37,561$            1,192$              -$                 887$                 -$                 -$                 39,640$            

09/15/23 8,117$             29,480$            37,598$            1,216$              -$                 870$                 -$                 -$                 39,684$            

09/15/24 8,647$             28,953$            37,599$            1,241$              -$                 853$                 -$                 -$                 39,693$            

09/15/25 9,176$             28,391$            37,567$            1,265$              -$                 835$                 -$                 -$                 39,667$            

09/15/26 9,705$             27,794$            37,500$            1,291$              -$                 815$                 -$                 -$                 39,605$            

09/15/27 10,411$            27,163$            37,575$            1,316$              -$                 794$                 -$                 -$                 39,685$            

09/15/28 11,117$            26,487$            37,604$            1,343$              -$                 772$                 -$                 -$                 39,719$            

09/15/29 11,823$            25,764$            37,587$            1,370$              -$                 749$                 -$                 -$                 39,705$            

09/15/30 12,529$            24,995$            37,524$            1,397$              -$                 723$                 -$                 -$                 39,645$            

09/15/31 13,411$            24,181$            37,592$            1,425$              -$                 697$                 -$                 -$                 39,714$            

09/15/32 14,293$            23,309$            37,603$            1,453$              -$                 -$                 -$                 -$                 39,056$            

09/15/33 15,176$            22,380$            37,556$            1,483$              -$                 -$                 -$                 -$                 39,039$            

09/15/34 16,235$            21,394$            37,628$            1,512$              -$                 -$                 -$                 -$                 39,141$            

09/15/35 17,293$            20,339$            37,632$            1,542$              -$                 -$                 -$                 -$                 39,174$            

09/15/36 18,352$            19,215$            37,567$            1,573$              -$                 -$                 -$                 -$                 39,140$            

09/15/37 19,587$            18,022$            37,609$            1,605$              -$                 -$                 -$                 -$                 39,214$            

09/15/38 20,823$            16,700$            37,522$            1,637$              -$                 -$                 -$                 -$                 39,159$            

09/15/39 22,234$            15,294$            37,528$            1,670$              -$                 -$                 -$                 -$                 39,198$            

09/15/40 23,822$            13,793$            37,616$            1,703$              -$                 -$                 -$                 -$                 39,319$            

09/15/41 25,411$            12,185$            37,596$            1,737$              -$                 -$                 -$                 -$                 39,333$            

09/15/42 27,175$            10,470$            37,645$            1,772$              -$                 -$                 -$                 -$                 39,417$            

09/15/43 28,940$            8,636$             37,575$            1,807$              -$                 -$                 -$                 -$                 39,383$            

09/15/44 30,881$            6,682$             37,563$            1,843$              -$                 -$                 -$                 -$                 39,406$            

09/15/45 32,998$            4,598$             37,596$            1,880$              -$                 -$                 -$                 -$                 39,476$            

09/15/46 35,116$            2,370$             37,486$            1,918$              -$                 -$                 (37,671)$           -$                 1,733$             

Totals 476,978$          660,327$          1,137,305$       44,870$            7,042$              13,592$            (37,671)$           (65,481)$           1,099,658$       

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.
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Year (a) Principal Interest (b) Net Debt Service

09/15/16 -$                 4,487$             4,487$             300$                 405$                 270$                 -$                 (4,787)$            676$                

09/15/17 -$                 8,974$             8,974$             306$                 405$                 270$                 -$                 (9,280)$            676$                

09/15/18 1,700$             8,974$             10,674$            312$                 400$                 267$                 -$                 (4,487)$            7,166$             

09/15/19 1,800$             8,863$             10,663$            318$                 395$                 263$                 -$                 -$                 11,640$            

09/15/20 1,900$             8,746$             10,646$            325$                 389$                 260$                 -$                 -$                 11,620$            

09/15/21 2,000$             8,623$             10,623$            331$                 -$                 256$                 -$                 -$                 11,210$            

09/15/22 2,150$             8,493$             10,643$            338$                 -$                 251$                 -$                 -$                 11,232$            

09/15/23 2,300$             8,353$             10,653$            345$                 -$                 247$                 -$                 -$                 11,244$            

09/15/24 2,450$             8,204$             10,654$            351$                 -$                 242$                 -$                 -$                 11,247$            

09/15/25 2,600$             8,044$             10,644$            359$                 -$                 237$                 -$                 -$                 11,239$            

09/15/26 2,750$             7,875$             10,625$            366$                 -$                 231$                 -$                 -$                 11,222$            

09/15/27 2,950$             7,697$             10,647$            373$                 -$                 225$                 -$                 -$                 11,245$            

09/15/28 3,150$             7,505$             10,655$            380$                 -$                 219$                 -$                 -$                 11,254$            

09/15/29 3,350$             7,300$             10,650$            388$                 -$                 212$                 -$                 -$                 11,250$            

09/15/30 3,550$             7,082$             10,632$            396$                 -$                 205$                 -$                 -$                 11,233$            

09/15/31 3,800$             6,852$             10,652$            404$                 -$                 197$                 -$                 -$                 11,253$            

09/15/32 4,050$             6,605$             10,655$            412$                 -$                 -$                 -$                 -$                 11,066$            

09/15/33 4,300$             6,341$             10,641$            420$                 -$                 -$                 -$                 -$                 11,061$            

09/15/34 4,600$             6,062$             10,662$            428$                 -$                 -$                 -$                 -$                 11,090$            

09/15/35 4,900$             5,763$             10,663$            437$                 -$                 -$                 -$                 -$                 11,100$            

09/15/36 5,200$             5,444$             10,644$            446$                 -$                 -$                 -$                 -$                 11,090$            

09/15/37 5,550$             5,106$             10,656$            455$                 -$                 -$                 -$                 -$                 11,111$            

09/15/38 5,900$             4,732$             10,632$            464$                 -$                 -$                 -$                 -$                 11,096$            

09/15/39 6,300$             4,334$             10,634$            473$                 -$                 -$                 -$                 -$                 11,107$            

09/15/40 6,750$             3,908$             10,658$            483$                 -$                 -$                 -$                 -$                 11,141$            

09/15/41 7,200$             3,453$             10,653$            492$                 -$                 -$                 -$                 -$                 11,145$            

09/15/42 7,700$             2,967$             10,667$            502$                 -$                 -$                 -$                 -$                 11,169$            

09/15/43 8,200$             2,447$             10,647$            512$                 -$                 -$                 -$                 -$                 11,159$            

09/15/44 8,750$             1,893$             10,643$            522$                 -$                 -$                 -$                 -$                 11,166$            

09/15/45 9,350$             1,303$             10,653$            533$                 -$                 -$                 -$                 -$                 11,186$            

09/15/46 9,950$             672$                10,622$            543$                 -$                 -$                 (10,674)$           -$                 491$                

Totals 135,150$          187,101$          322,251$          12,714$            1,995$              3,851$              (10,674)$           (18,554)$           311,584$          

(a) The 9/15/XX dates represent the fiscal year end for the Bonds.

(b) Gross of Capitalized Interest

(c) Preliminary Estimate. Assumes a 2% increase per year. The administrative charges will be revised in Annual Service Plan Updates based on actual costs.

(d) Annual Installments are calculated assuming an average 6.66% interest rate on the Bonds plus the Additional Interest plus Administrative Expenses.

Appendix A-12

Annual Installments - HOA

PID Bonds
Administrative

Expenses (c) 

Prepayment 

Reserve

Delinquency 

Reserve

Debt Service 

Reserve Fund

Capitalized 

Interest

Annual 

Installment (d)
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Appendix B 
 

Legal Descriptions for Parcels within PID 
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Appendix C 
 

Parcel Map 
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Appendix D 
 

Tax Equivalent Rate and Leverage Value per Land Use 
 

 

Pod Lot Type Units/SF

Appraised 

Value per 

Unit/SF

Assessed 

Value per 

Unit/SF

Lot Value 

per Unit/SF

Total 

Assessment 

per Unit/SF

Annual 

Installment 

per Unit/SF

Tax Rate 

(per $100 

Assessed 

Value)

Tax Rate 

(per $100 

Appraised 

Value)

Tax Rate 

(per $100 

Lot Value)

Leverage 

(Home 

Value)

Leverage 

(Appraised 

Value)

Leverage 

(Lot Value)

1 40' Single Family          33  $     63,936 350,000$     66,000$      13,996$       1,137$         0.32$          1.78$          1.72$          25.01          4.57            4.72            

1 50' Single Family          67  $     73,069 400,000$     82,500$      15,995$       1,300$         0.32$          1.78$          1.58$          25.01          4.57            5.16            

1 60' Single Family          66  $     82,203 450,000$     99,000$      17,994$       1,462$         0.32$          1.78$          1.48$          25.01          4.57            5.50            

2 40' Single Family          38  $     32,324 354,669$     66,881$      14,182$       1,152$         0.32$          3.57$          1.72$          25.01          2.28            4.72            

2 50' Single Family          78  $     36,455 400,000$     82,500$      15,995$       1,300$         0.32$          3.57$          1.58$          25.01          2.28            5.16            

2 60' Single Family          76  $     41,012 450,000$     99,000$      17,994$       1,462$         0.32$          3.57$          1.48$          25.01          2.28            5.50            

3 Multifamily        338  $     15,976 150,000$     14,974$      5,998$         487$           0.32$          3.05$          3.25$          25.01          2.66            2.50            

4 Multifamily        462  $     17,532 150,000$     14,974$      5,998$         487$           0.32$          2.78$          3.25$          25.01          2.92            2.50            

5 Commercial    29,315  $            63 225$           30$             9.00$          0.73$          0.32$          1.16$          2.46$          25.01          7.01            3.31            

6 Commercial    69,690  $            33 225$           30$             9.00$          0.73$          0.32$          2.22$          2.46$          25.01          3.67            3.31            

7 Commercial    24,927  $            44 225$           30$             9.00$          0.73$          0.32$          1.66$          2.46$          25.01          4.90            3.31            

8 Commercial    67,583  $            55 225$           30$             9.00$          0.73$          0.32$          1.32$          2.46$          25.01          6.15            3.31            

9 Commercial    55,471  $            41 225$           30$             9.00$          0.73$          0.32$          1.79$          2.46$          25.01          4.53            3.31            

10 Commercial    53,014  $            37 225$           30$             9.00$          0.73$          0.32$          1.96$          2.46$          25.01          4.15            3.31            

North Improvement Area



AGENDA DATE:  03/01/2016 AGENDA ITEM:  8C  

 

TITLE 

Consider an ordinance approving a rezoning request from Rural Neighborhood and Urban 

Neighborhood Form-Based Code Districts to the New Neighborhood Form-Based Code Zoning 

District, including Major Warrants to allow for an increase in the maximum lot width of Type 2 and 

3 lots and an increase in the minimum and maximum allowable square footage for Cottage and 

Estate homes, for the purposes of building a pedestrian-oriented, single family neighborhood on 

property located in the North Shore South District as identified in the Realize Rowlett 2020 

Comprehensive Plan, being 3200 and 3600 Hickox Road, further described as 61.96 +/- acres of 

land situated in the Reason Crist Survey, Abstract No. 225, City of Rowlett, Dallas County, Texas. 

 

STAFF REPRESENTATIVE 

Marc Kurbansade, AICP, Director of Development Services 

Daniel Acevedo, Urban Designer  

 

SUMMARY 

The subject property, referred to as the North Shore South Tract throughout the remainder of this 

report, is currently zoned Rural Neighborhood and Urban Neighborhood and is regulated by the 

Form-Based Code (FBC). A location map is included as Attachment 1 and the existing North 

Shore Framework Plan, adopted in 2014 as part of the City’s North Shore Planning Initiative is 

included as Attachment 2. The applicant is requesting to rezone the property to the New 

Neighborhood Form-Based District (NN-FB) in order to build a pedestrian-oriented, single family 

neighborhood that is in alignment with the vision for the area as outlined in the City’s Realize 

Rowlett 2020 Comprehensive Plan. In addition, applicant is requesting three Major Warrants: 

  

1. To allow for an increase in the maximum lot width of Type 2 and 3 (Cottage) lots from 49 

feet to 50 feet 

2. To allow for an increase in the minimum and maximum range for the square footage of 

the Cottage lot homes from to 2,200-3,500 square feet 

3. To allow for an increase in the minimum and maximum range for the square footage of 

Estate lot homes to 2,500-4,000 square feet.   

 

The purpose of this item is for the City Council to conduct a public hearing and take action on an 

ordinance regarding the proposed zoning change. The Planning and Zoning Commission voted 

5:2 to recommend approval of the request at their meeting on January 12, 2016. The discussion 

can be viewed at the following link as item C2: http://rowletttx.swagit.com/play/01122016-1381  

 

This item was previously considered by City Council on February 2, 2016. A public hearing was 

conducted and closed at this meeting enabling the continuation of this item to a future date. The 

 

 

http://rowletttx.swagit.com/play/01122016-1381


continuation was granted to allow the applicant to meet with adjacent residents; this meeting 

occurred on February 18, 2016. All property owners within 500-feet of the request have been 

notified of the new date of this item to be considered by City Council. The staff report that follows 

is identical to the report included in the February 2, 2016, City Council packet. 

 

BACKGROUND INFORMATION  

Prior to the City-initiated rezoning of the North Shore Area in 2014, the subject property was zoned 

Mixed Use North Shore, which did not allow any residential product types. Based on the research, 

market studies and citizen input collected throughout the North Shore Planning Initiative it was 

determined that in order to have a vibrant commercial center a mix of housing types would be 

needed within the North Shore Area.   

 

The primary objectives for the subject property were as follows:  

 

1. Use the subject property to provide an adequate transition between the low density 

homes to the southwest and the high density Commercial Center District to be located 

northeast along Merritt Road.  

2. Provide an adequate buffer for the homes directly southwest of the subject property. 

3. Limit direct access to the existing homes along Larkin Lane.   

 

The way the City chose to meet these objectives was through rezoning the subject property to 

the Rural Neighborhood District and Urban Neighborhood District, ultimately transitioning to the 

Commercial Center District along Merritt Road. However, throughout the planning process it was 

acknowledged that there were many ways to accomplish an appropriate transition and buffer 

using a range of housing types. In addition, it was acknowledged that the market studies 

completed as part of the City’s North Shore Planning Initiative were high level in nature and 

contemplated a long-term vision. Thus it is important to note that there is likely a legitimate 

demand for both what the City adopted in 2014 and what the applicant is proposing today. The 

main difference in the proposals how they address the buffering treatment and transitions to the 

north.   

 

Ultimately, the three main objectives mentioned above remain the same regardless of the product 

types. As outlined in detail below, it is staff’s professional opinion that the proposed rezoning 

adequately addresses these objectives and meets the rezoning criteria outlined in the Rowlett 

Development Code.   

 

DISCUSSION  

Section 77-805 of the RDC states that the City Council shall consider the following when making 

decisions on rezoning requests.  Staff’s commentary is bold italics beneath each criterion.  

 

1. Whether the proposed rezoning corrects an error or meets the challenge of some changing 

condition, trend, or fact;  

 



Prior to the City initiated rezoning in 2014, the subject property was zoned Mixed Use 

North Shore, which did not allow any residential product types. Based on the 

research, market studies and citizen input collected throughout the North Shore 

Planning initiative the prohibition of residential uses in this area was deemed to be 

an error in need of correcting. It was acknowledged that in order to have a vibrant 

commercial center a mix of housing types would be needed within the North Shore 

Area. It was also deemed of utmost importance to provide an adequate buffer 

between the existing single family homes on Larkin Lane and Toler Road and future 

commercial development to the North. The way that transition was accomplished was 

through the Rural Neighborhood District and Urban Neighborhood District, ultimately 

leading to the Commercial Center District along Merritt Road. However, throughout 

the planning process it was acknowledged that there were many ways to accomplish 

an appropriate transition using a range of housing types. To that end, while the 

applicant’s proposal may not directly correct an error, it is in keeping with the goals 

established through the North Shore Planning initiative, in that it provides an 

appropriate transition from the existing homes located on Larkin Lane to the denser 

Commercial Center District to the North and puts a strong emphasis on buffers.  

 

2. Whether the proposed rezoning is consistent with the comprehensive plan and the purposes 

of this code stated in subchapter 77-103, Purpose of this Code; 

 

The subject property is located in the North Shore South District.  Adopting the NN-

FB District for the subject property will ensure that future development will meet the 

portion of the Guiding Principles that apply to this site as outlined in the 

Comprehensive Plan. The intent of the FBC is based on the Comprehensive Plan and 

the Guiding Principles. Listed below are the Guiding Principles specifically identified 

for the North Shore South District that will be reinforced with the proposed rezoning.  

 

 Guiding Principle #4: Invest in places of lasting value and distinctive 

character. 

 Guiding Principle #7 Diversify mobility options within the City and 

connect activity areas 

 Guiding Principle #8: Create centers with a mix of activities at key 

locations in Rowlett. 

 Guiding Principle #9: Balance growth through efficient development 

patterns. 

 Guiding Principle #11: Position Rowlett for an appropriate scale of 

investment and reinvestment supported by market trends.  

    

3. Whether the proposed rezoning will protect or enhance the health, safety, morals, or general 

welfare of the public; 

 

Staff does not anticipate the proposed rezoning to impact negatively the health, 

safety, morals, or general welfare of the public. If approved, the proposed 



development will be required to comply with all applicable development standards in 

the FBC as well those standards in the RDC including drainage, traffic, and utility 

requirements.  Furthermore, the applicant is providing a trail network that would 

enhance the perimeter of the site as it transitions at its boundary.   

 

4. Whether the municipality and other service providers will be able to provide sufficient 

transportation and utility facilities and services to the subject property, while maintaining 

sufficient levels of service to existing development; 

 

 The proposed rezoning has been reviewed from the standpoint of providing sufficient 

transportation access and utilities (e.g., water, sanitary sewer, stormwater drainage).  

Prior to the approval of the Regulating Plan, Staff will ensure adequate capacity for 

utilities is provided as required by City ordinances.  A traffic impact analysis (TIA) 

will be required when the Regulating Plan is submitted to further determine impact 

on Hickox Road.    

 

5. Whether the proposed rezoning is likely to have significant adverse impacts on the natural 

environment, including air, water, noise, stormwater management, wildlife, and vegetation;  

 

 It is unlikely that the proposed rezoning will have significant adverse impacts on the 

natural environment. The proposed NN-FB, will ensure that the natural features are 

utilized as an asset not only for the proposed development, but for the larger 

community. The intent of the FBC is to enhance the site’s natural conditions by way 

of neighborhood design, which happens at the Regulating Plan phase of the FBC 

development review process. The applicant has indicated an extensive park and trail 

system as shown on the Framework Plan, which is publically accessible to the 

adjacent community and provides an attractive natural buffer beyond what was 

originally proposed as a transitional element.   

 

6. Whether the proposed rezoning will have significant adverse impacts on other property in 

the vicinity of the subject tract;  

 

Staff does not anticipate that the proposed rezoning will have significant adverse 

impacts on other properties in the vicinity including the existing single family 

subdivision directly to the south. The proposed layout seeks to address the transition 

to the south by ensuring a vegetative parkway and trail system as a buffer and 

screening element. In addition the houses will not back to the adjacent property, 

ensuring service functions are not located within sight.  

 

7. The suitability of the subject property for the existing zoning classification and proposed 

zoning classification;  

 

 As mentioned in detail in item #1 above, it is staff’s opinion that the proposed zoning 

is as suitable for the subject property as is the current zoning. Both provide an 



appropriate buffer from the adjacent single family homes and provide an appropriate 

transition to the Commercial Center District along Merritt Road. All of the elements of 

the FBC, which demand a high standard of quality place-making will still be in place 

ensuring development that is in line with the intent of the Comprehensive Plan.  The 

applicant is simply providing an alternative based on their interpretation of current 

market conditions, whereas the City initiated zoning was based on a long-term market 

demand.     

 

8. Whether there is determined to be an excessive proliferation of the use or similar uses;  

 

 The NN-FB standards require a range of building types to be constructed within a 

development.  The FBC identifies three Building Categories that must be included in 

New Neighborhood development. A minimum of 20 percent from each of the three 

Building Type Categories will be allocated within the development. It is Staff’s view 

that the proposed rezoning will not result in an excessive proliferation of a particular 

housing type and instead diversify the housing stock in this district. 

 

9. Whether the proposed rezoning will ensure that future uses on the subject tract will be 

compatible in scale with uses on other properties in the vicinity of the subject tract; and;  

 

 A key consideration outlined in the Comprehensive Plan for the North Shore South 

District is to provide a transition from the existing low-density development to the 

south to a much denser Commercial Center product to the North towards Merritt 

Road.  In this instance, New Neighborhood is an appropriate transition from a less 

dense residential district, as it provides a denser product type that allows for 

transition to other compatible uses to the north.  

 

10. The supply of land in the economically relevant area that is in the use district to be applied 

by the rezoning or in similar use districts, in relation to the demand for that land. 

 

 As it was determined through Realize Rowlett 2020, the City is saturated with 

inventory from housing products within a very narrow size and price band. The FBC 

has been deemed to be the most effective way to achieve the goal of increasing a 

variety of housing types within the City of Rowlett. Since the NN-FB District is a fairly 

new district and has only been applied to key areas of the City, there is not an 

oversupply of land that retains the NN-FB designation.   

 

Major Warrants 

At this time, the applicant has requested the following Major Warrants with this submittal: 

1. Allow for an increase in the maximum lot width of Type 2 and 3 (Cottage) lots from 49 to 

50 feet.   

2. An increase in the minimum and maximum range for the square footage of the Cottage 

type houses to 2,200-3,500 sf. 



3. An increase in the minimum and maximum range for the square footage of the Estate type 

houses to 2,500-4,000 sf.    

 

At the time of implementation of the Form-Based Code, it was determined that the particular lot 

sizes in New Neighborhood, as seen in Attachment 3, would be limited as a tool to create a 

diversity of housing stock.  However, there are other requirements within the code that helps to 

achieve that mix in density (including the limitations within each category of square footages).  

Although the intent of the code requirement for the subject lots are in place for the purpose of a 

true mix in lot types, the difference between a 49ft to a 50ft lot is negligible.  For a true product 

mix, the other requirements within the subject categories will ensure the mix is evident.  For that 

reason staff is supportive of this request.    

 

In terms of the square footage, the applicant is requesting an increase in the range for the Cottage 

and Estate lots, to allow for a product that accommodates their target housing.  Staff believes this 

increase would not negatively affect the streetscape, due to lot widths being limited.  This limitation 

reduces the ability for large houses to sprawl in width.  For this reason staff is supportive of this 

request. 

 

Site Analysis 

Prior to formulating the Framework Plan, the applicant prepared a Site Analysis as required by 

the FBC.  The purpose of a Site Analysis is to evaluate the existing conditions of a property as it 

relates to both the natural and built environments.  To this end, the Site Analysis (Attachment 4) 

incorporates elements such as view corridors, sun patterns, drainage, vegetation masses, 

topography, existing utilities, landmarks, etc. The Site Analysis is utilized to determine the 

approximate location of major elements/infrastructure associated with this development.  This Site 

Analysis is a working document that will continue to be used as a reference as further detail is 

applied to the development.   

 

Framework Plan 

The Framework Plan (Exhibit C) incorporates the development regulations and the spatial exhibit 

showing high-level features including thoroughfare assemblies. Below are the key elements of 

the Framework Plan: 

 

Open Space: The NN-FB requires 14 percent of the developable area to be comprised of 

public Open Space. Up to half of that requirement can be met utilizing a natural feature. 

In this case, the developer proposes to enhance the creek with a publically accessible, 

multi-modal trail system in close proximity to the proposed homes. The remaining seven 

percent of the open space will be provided internally within the development through a 

series of centralized open spaces for active and passive recreation.   

 

Street Typologies: The Framework Plan includes street typologies that were previously 

adopted in the FBC districts. The applicant is proposing a range of street typologies for 

this development.  

 



Housing Mix: A minimum of 20 percent from each of the three Building Type Categories 

will be allocated within the development. The housing mix will include at least 20 percent 

of the total units constructed will be comprised of NN-Type 1, 2 or 3 residences.  

 

In summary, the proposed NN-FB consists of a 61.96+/- acre pedestrian-oriented, single family 

neighborhood to be governed under the City’s FBC and is consistent with the vision set forth in 

the Realize Rowlett 2020 Comprehensive Plan.  It is staff’s opinion that the proposed rezoning 

meets the above criteria for a rezoning. Utilizing the FBC will ensure that the proposed 

development achieves many of the Guiding Principles and the vision outlined in the 

Comprehensive Plan by ensuring a neighborhood design that emphasizes the following: 

 

 Open Spaces 

 Variety of building types 

 Pedestrian facilities 

 

Public Hearing Notices:  

Notice of this public hearing was mailed, posted, and published in accordance with State Law and 

the Rowlett Development Code. Thirty-six 200 ft notices and forty courtesy 500 ft notices were 

mailed on December 21, 2015, and as of Friday January 22, 2015, Staff has received the 

following: 

 

 200 ft. notification area: Four in favor and 23 in opposition.   

 500 ft. courtesy notification area: Three in favor and 19 in opposition 

 

The majority of concerns were regarding the impact on property values, and the buffering 

condition adjacent to the lots along Larkin.  These responses are included as Attachment 5 and 

6.    

 

Staff has confirmed that protests in the form of opposition have been received from 

property owners within 200 feet of the subject properties constitute more than 20 percent 

of the notice area. Using Geographic Information System software, Staff calculated that 

the protesting property owners represent 34.66 percent of the notice area (Attachment 6 – 

Protest Calculation Map). As a result, per Section 77-805 of the Rowlett Development Code, 

“approval by the city council shall only occur with a concurring vote of at least three-

fourths of the full membership of the city council.” 

 

RECOMMENDED ACTION  

Staff believes the proposed rezoning adequately addresses the objectives and meets the 

rezoning criteria outlined in the Rowlett Development Code and Comprehensive Master Plan.  For 

that reason, staff recommends approval of this item.  

 

ORDINANCE  

AN ORDINANCE OF THE CITY OF ROWLETT, TEXAS, AMENDING THE COMPREHENSIVE 

ZONING ORDINANCE AND MAP OF THE CITY OF ROWLETT, TEXAS, AS HERETOFORE 



AMENDED, BY GRANTING A CHANGE IN ZONING FROM RURAL NEIGHBORHOOD AND 

URBAN NEIGHBORHOOD TO THE NEW NEIGHBORHOOD SUBDISTRICT OF THE FORM-

BASED CODE DISTRICT (“FB DISTRICT”) AND GRANTING MAJOR WARRANTS FOR REAL 

PROPERTY LOCATED AT 3200 AND 3600 HICKOX ROAD, CONSISTING OF 61.96 +/- 

ACRES IN THE REASON CRIST SURVEY, ABSTRACT NO. 225 CITY OF ROWLETT, 

DALLAS COUNTY, TEXAS, AND BEING MORE SPECIFICALLY DESCRIBED IN EXHIBITS 

“A”, “B”, AND “C”; PROVIDING DEVELOPMENT AND USE STANDARDS; PROVIDING A 

REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO 

THOUSAND DOLLARS ($2,000.00) FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE 

DATE. 

 

 WHEREAS, the Planning and Zoning Commission of the City of Rowlett and the governing 

body of the City of Rowlett, in compliance with state laws with reference to amending the 

Comprehensive Zoning Ordinance, have given the requisite notice by publication and otherwise, 

and after holding due hearings and affording a full and fair hearing to all property owners and 

interested persons generally, the governing body of the City of Rowlett is of the opinion that said 

zoning ordinance and map should be amended as provided herein and in the exercise of its 

legislative discretion have concluded that the zoning change and Major Warrants described herein 

should be approved. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROWLETT, TEXAS: 

 

Section 1. That the Comprehensive Zoning Ordinance, Plan and Map of the City of 

Rowlett, Texas, heretofore duly passed by the governing body of the City of Rowlett, as 

heretofore amended, be and the same are hereby amended by granting a change in 

zoning from Rural Neighborhood and Urban Neighborhood to the New Neighborhood 

Subdistrict of the FB Zoning District and that the City Council of the City of Rowlett, Texas 

does hereby grant the following Major Warrants, described below, for the North Shore 

South Tract for real property consisting of 61.96 +/- acres in the Reason Crist Survey, 

Abstract No. 225, City of Rowlett, Dallas County, Texas., and being more specifically 

described in Exhibits “A,” “B”, and “C” attached hereto and incorporated herein (hereinafter 

the “Property”).  The Major Warrants granted herein are as follows: 

 

1. An increase in the maximum lot width of Type 2 and 3 (Cottage) lots from 49 

feet to 50 feet. 

2. An increase in the minimum and maximum range for the square footage of the 

Cottage type houses to 2200-3500 square feet. 

3. An increase in the minimum and maximum range for the square footage of the 

Estate type houses to 2500-4000 square feet. 

 

Section 2. That the standards of the Form-Based Code district set forth in Exhibit “C” 

(the “North Shore South Tract”) attached hereto and incorporated herein, shall further be 



imposed on the development and use of the Property.  All development and use 

regulations and requirements imposed on property in the Form-Based Code zoning 

districts, New Neighborhood subdistrict, shall apply to the development and use of the 

property unless in conflict with this ordinance, in which case the provisions of this 

ordinance, including the regulations and standards set forth in Exhibit “C,” shall control.  

In the event that this ordinance does not include a standard or regulation that is otherwise 

required for similar or comparable development or uses by the New Neighborhood 

subdistrict of the Form-Based Code zoning classification, the Rowlett Development Code, 

or Code of Ordinances, then the standard or regulation required by the applicable 

subdistrict regulation, the Form-Based Code, the Rowlett Development Code, or other 

ordinance shall control the development and use of the Property. 

 

Section 3. That all provisions of the ordinances of the City of Rowlett in conflict with 

the provisions of this ordinance as applicable to the Property be and the same are hereby 

repealed and all other provisions of the ordinances of the City of Rowlett not in conflict 

with the provisions of this ordinance shall remain in full force and effect. 

 

Section 4. That an offense committed before the effective date of this ordinance is 

governed by the prior law and the provisions of the Code of Ordinances, as amended, in 

effect when the offense was committed and the former law is continued in effect for this 

purpose. 

 

Section 5. That should any sentence, paragraph, subdivision, clause, phrase or 

section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid the 

same shall not affect the validity of this ordinance as a whole or any part or provision 

hereof other than the part so decided to be invalid, illegal or unconstitutional, and shall not 

affect the validity of the Comprehensive Zoning Ordinance as a whole. 

 

Section 6. That any person, firm or corporation violating any of the provisions or terms 

of this ordinance shall be subject to the same penalty as provided for in the Code of 

Ordinances of the City of Rowlett, as heretofore amended, and upon conviction shall be 

punished by a fine not to exceed the sum of Two Thousand Dollars ($2,000.00) for each 

offense; and each and every day such violation shall continue shall be deemed to 

constitute a separate offense. 

 

Section 7. This ordinance shall take effect immediately from and after its passage and 

the publication of the caption, as the law in such cases provides. 

 

ATTACHMENTS 

Exhibit A – Legal Description  

Exhibit B – Zoning Boundary Survey 

Exhibit C – Framework Plan 

Attachment 1 – Location Map 

Attachment 2 – North Shore South Framework Plan (Adopted 2014) 



Attachment 3 – New Neighborhood Zoning Exhibit  

Attachment 4 – Site Analysis 

Attachment 5 – Public Hearing Notices 

Attachment 6 – Protest Calculation Map 



North Shore South Tract 
Exhibit A – Legal Description 

 
LEGAL DESCRIPTION 
 
BEING a parcel of land located in the City of Rowlett, Dallas County, Texas, a part of the 
Reason Crist Survey, Abstract Number 225, and being all of a called 67.431 acre tract of land 
described in a warranty deed to Millfam, Ltd. as recorded in Volume 2000033, Page 5783, 
Dallas County Deed Records, and being further described as follows: 
 
BEGINNING at a one-half inch iron rod found at the north corner of said Millfam, Ltd. tract of 
land, said point being the west corner of a called 97.1452 acre tract of land described in a special 
warranty deed to Rowlett Community Development, L.P. as recorded in Volume 2003103, Page 
694, Dallas County Deed Records, said point being in the southeast right-of-way line of Hickox 
Road (a variable width right-of-way); 
 
THENCE South 44 degrees 38 minutes 08 seconds East, 1714.96 feet along the northeast line of 
said Millfam, Ltd. tract of land and along the southwest line of said Rowlett Community 
Development, L.P. tract of land to a point for corner; 
 
THENCE South 21 degrees 59 minutes 24 seconds West, 430.03 feet to a point for corner; 
 
THENCE South 11 degrees 29 minutes 58 seconds West, 314.00 feet to a point for corner; 
 
THENCE South 12 degrees 45 minutes 37 seconds East, 185.14 feet to a point for corner in the 
southeast line of said Millfam, Ltd. tract of land; 
 
THENCE along the southeast line of said Millfam, Ltd. tract of land as follows: 
                South 45 degrees 09 minutes 04 seconds West, 80.00 feet to a one-half inch iron found 
at the west corner of said McEntee Family Limited Partnership tract of land, said point being the 
north corner of a called 52.88 acre tract of land described in a deed to Homeboy’s Enterprises, 
Inc. as recorded in Volume 2003157, Page 3202, Dallas County Deed Records; 
                South 45 degrees 22 minutes 49 seconds West, 485.00 feet along the northwest line of 
said Homeboy’s Enterprises, Inc. tract of land to a one-half inch iron rod found at the south 
corner of said Millfam, Ltd. tract of land, said point being the east corner of the Replat of 
Chandler Park No. 4, an addition to the City of Rowlett as recorded in Volume 79194, Page 911, 
Dallas County Plat Records; 
 
THENCE North 44 degrees 36 minutes 00 seconds West, 2237.86 feet along the northeast line of 
said Chandler Park No. 4 to a one-half inch iron rod found at the west corner of said Millfam, 
Ltd. tract of land, said point being in the southeast right-of-way line of Hickox Road; 
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THENCE North 46 degrees 13 minutes 53 seconds East, 1317.00 feet along the northwest line of 
said Millfam, Ltd. tract of land and along the southeast right-of-way line of Hickox Road to the 
POINT OF BEGINNING and containing 2,698,974 square feet or 61.960 acres of land. 
 
“This document was prepared under 22 TAC 663.23, does not reflect the results of an on the 
ground survey, and is not to be used  to convey or establish interests in real property except those 
rights and interests implied or established by the creation or reconfiguration  of the boundary of 
the political subdivision for which it was prepared.” 
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 Legend:
  Abbreviation  Description

General Notes:
• Contour Interval = two foot (2’)
• According to FEMA Map No. 48113C0240K, dated 

July 7, 2014, and FEMA Map No. 48113C0245K, dated 
July 7, 2014 of the Federal Emergency Management 
Agency, National Flood Insurance Program Map, 
portions of this property lie within Flood Zone 
“A”, (areas determined to be within the 100-year 
floodplain), which is a special flood hazard area.

• The development of the site will be in accordance with 
City of Rowlett development standards.

• Survey completed by Jones & Boyd, Inc. on 02/16/04.

 Legend:
  Symbol  Description

 Project Boundary

Approx. 1,900’ 
to Merritt Rd.

Approx. 380’ 
to Larkin Ln.

Project & Zoning 
Boundary
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Boundary

Use: Residential
Zoning: SF-40
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Zoning: FB-CC

Use: Undeveloped
Zoning: FB-CC

LEGAL DESCRIPTION

BEING a parcel of land located in the City of Rowlett, Dallas County, Texas, a part of the Reason Crist Survey, Abstract Number 225, and being all of a called 67.431 acre tract of land described in a warranty deed to Millfam, Ltd. as recorded in Volume 2000033, Page 5783, Dallas County Deed Records, and being further described as follows:

BEGINNING at a one-half inch iron rod found at the north corner of said Millfam, Ltd. tract of land, said point being the west corner of a called 97.1452 acre tract of land described in a special warranty deed to Rowlett Community Development, L.P. as recorded in Volume 2003103, Page 694, Dallas County Deed Records, said point being in 
the southeast right-of-way line of Hickox Road (a variable width right-of-way);

THENCE South 44 degrees 38 minutes 08 seconds East, 1714.96 feet along the northeast line of said Millfam, Ltd. tract of land and along the southwest line of said Rowlett Community Development, L.P. tract of land to a point for corner;

THENCE South 21 degrees 59 minutes 24 seconds West, 430.03 feet to a point for corner;

THENCE South 11 degrees 29 minutes 58 seconds West, 314.00 feet to a point for corner;

THENCE South 12 degrees 45 minutes 37 seconds East, 185.14 feet to a point for corner in the southeast line of said Millfam, Ltd. tract of land;

THENCE along the southeast line of said Millfam, Ltd. tract of land as follows:
                South 45 degrees 09 minutes 04 seconds West, 80.00 feet to a one-half inch iron found at the west corner of said McEntee Family Limited Partnership tract of land, said point being the north corner of a called 52.88 acre tract of land described in a deed to Homeboy’s Enterprises, Inc. as recorded in Volume 2003157, Page 3202, Dallas 
County Deed Records;
                South 45 degrees 22 minutes 49 seconds West, 485.00 feet along the northwest line of said Homeboy’s Enterprises, Inc. tract of land to a one-half inch iron rod found at the south corner of said Millfam, Ltd. tract of land, said point being the east corner of the Replat of Chandler Park No. 4, an addition to the City of Rowlett as 
recorded in Volume 79194, Page 911, Dallas County Plat Records;

THENCE North 44 degrees 36 minutes 00 seconds West, 2237.86 feet along the northeast line of said Chandler Park No. 4 to a one-half inch iron rod found at the west corner of said Millfam, Ltd. tract of land, said point being in the southeast right-of-way line of Hickox Road;

THENCE North 46 degrees 13 minutes 53 seconds East, 1317.00 feet along the northwest line of said Millfam, Ltd. tract of land and along the southeast right-of-way line of Hickox Road to the POINT OF BEGINNING and containing 2,698,974 square feet or 61.960 acres of land.

“This document was prepared under 22 TAC 663.23, does not reflect the results of an on the ground survey, and is not to be used  to convey or establish interests in real property except those rights and interests implied or established by the creation or reconfiguration  of the boundary of the political subdivision for which it was prepared.”

Gross Area: +/- 61.960 acres
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North Shore South Tract 
Exhibit C – Statement of Intent and Purpose 

 
The goal of this project is create a vibrant, walkable community to live in.   The intent is not just to create 
houses; rather the intent is to make a community of homes, neighbors and friends.  Neighbors will know 
each other from seeing them on the trail system or by talking to them as they sit on their porch in the 
evenings.  Kids will make life long bonds in this community by playing together in the open spaces and 
riding their bikes on the trails together.   
 
This project is a zoning change, but is a better fit to transition from a rural neighborhood to a high density 
urban neighborhood.  This project intends to work with the natural features of the land by preserving the 
creek area and the trees in it, as well as providing a large landscape buffer to the existing neighborhood to 
be a good neighbor.   The landscape buffer to the existing neighborhood will serves as trail corridor 
connecting trails throughout the neighborhood, allowing residents to enjoy the outdoors, while also 
enhance the health of the residents through physical activity.   This community will be buffered from the 
undeveloped land to the north by a creek, creating a natural buffer to transition to much higher, urban 
uses.   
 
This project is located strategically on a major road in the City which allows excellent access to Merritt 
road.   The Merritt corridor and new road has been planned in the future to be a major destination for 
retail, office and commercial.   The high quality community that is proposed will be able to walk to this 
corridor and help foster the growth of this corridor.   
 
This project is projected to have average home prices in excess of the existing neighborhoods.  
 
We are requesting the following Major Warrants: 

1.    Allow for an increase in the maximum lot width of Type 2 and 3 (Cottage) lots from 49 to 50 feet.   

2.    An increase in the minimum and maximum range for the square footage of the Cottage type houses to 
2,200-3,500 sf. 

3.    An increase in the minimum and maximum range for the square footage of the Estate type houses to 
2,500-4,000 sf.    
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Framework Plan (________)RG 15-

December 21, 2015

General Notes:
• Contour Interval = two foot (2’)
• According to FEMA Map No. 48113C0240K, dated July 7, 2014, and FEMA Map No. 48113C0245K, 

dated July 7, 2014 of the Federal Emergency Management Agency, National Flood Insurance Program 
Map, portions of this property lie within Flood Zone “A”, (areas determined to be within the 100-year 
floodplain), which is a special flood hazard area.

• The development type boundaries shown on this exhibit are for illustration purposes and do not set the 
boundary. The boundary is determined at time of final plat.

• The thoroughfare alignment(s) shown on this exhibit are for illustration purposes and does not set the 
alignment. The alignment is determined at time of final plat.

• Major Warrants from current development intent statements and regulations not specifically listed for 
approval as part of this Framework Plan may require a hearing by the Planning and Zoning and ap-
proval by City Council during Regulating Plan or Development Plan review.

• This Framework Plan is for illustrative purposes only and subject to change. Significant deviations from 
this Framework Plan, as determined by the Director of Planning, will require an amendment to the 
Zoning.

• The exact location and design elements of all streets will be established during preliminary engineering.
• See Exhibit B for zoning boundary bearings, dimensions, total zoning acres, and legal description.

 Major Warrants:
• This submittal includes a major warrant variance for the Form Based Code, 2.1 Building Types, 

Category 3 maximum lot width identified. The maximum lot width would increase by one foot (1’) to 
a maximum fifty foot (50’) lot width for no more than forty five percent (45%) of the total units.

 Legend:
  Symbol  Description

 Project Boundary

 Secondary Thoroughfare, B+, 4-Divided, 85’ R.O.W.

NS-B+1 Thoroughfare, B+, 4-Divided, 90’ R.O.W.

 Thoroughfare Connections (see Exhibit E1)
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A Note: See Exhibit E for location.
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Adopted 15 April 2014 

North Shore South 
 
Overview 
Unless otherwise noted below, all standards in the City of Rowlett Form Based Code will 
govern.  The Framework Plan is based on the Realize Rowlett 2020 Comprehensive Plan 
and will provide guidance and direction for the application of design standards and 
principles in approving final Phased Development Plans, Development Plans and permits.  
 
Intent.  It is intended that North Shore be the City of Rowlett’s major employment hub.  
This is achieved by permitting an integrated mix of uses and building types in order to 
facilitate and support an employment base.  High quality standards, design parameters and 
preservation of natural features provide an amenity package and adjacency predictability 
for entities developing within North Shore.  In the future, a more detailed amenity package 
will be defined for this area to truly create a live, work and play environment.  (See Realize 
Rowlett 2020 Comprehensive Plan.) 
 
Districts 
North Shore South is comprised of four Form Based Districts (“FB Districts”) – Rural 
Neighborhood, Urban Neighborhood, Urban Village and Commercial Center. – as set out in 
the attached Framework Plan.  These FB Districts are modified as set out below. 
 
General 
Non-Conformity. Within North Shore, the following Structure Non-Conformity standard 
will not be applicable: 
 

FBC 1.6.3.a.3.  Any expansion of the building footprint must also be accompanied with 
an upgrade to the street tree and sidewalk standards in effect at the time under this 
Chapter.  Where this is not possible or deemed a hardship, then the street tree and 
sidewalk improvements will be escrowed to the City to be installed by the City at a 
later date. 

 
Landmarks/Amenities. Landmark buildings and amenities within the North Shore South 
area are absolutely essential in promoting this area as a live, work and play environment.  
Elements such as retail and restaurants, personal and business services, a junior college 
campus or satellite school, and a limited amount of housing in the area, are key to attracting 
employers and work force. 
 
Natural Features.  Preservation of green belts and water bodies are important to attracting 
employers.  These natural assets are desired amenities when siting Commercial, Live-Work 
and Flex Employment buildings. 
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Streets.  A network of Primary and Secondary Streets has been designated on the 
Framework Plan: Special Requirements.  It is intended that along Primary Streets a higher 
building frontage percentage be met.  And further, that along Secondary Streets a lower 
building frontage percentage is permitted in order to allow for service circulation, alleys, 
etc.   Secondary streets have been delineated on the Framework Plan with the intent that 
they may be reconfigured as development occurs provided that the layout meets the 
standards of the FBC (i.e. block face standards).  Within the Commercial Center FB District, 
standards within the FBC allow for the ability to combine blocks (superblock) to aid in 
accommodating larger employment users. 
 
Rural Neighborhood 
General Boundaries. The Rural Neighborhood FB District is bounded by the extension of 
Hickox Road to the west, and the to the New Neighborhood FB District to the north.  (See 
Framework Plan.) 
 
Building Types. All Rural Neighborhood Building Types in the Form Based Code are 
allowed in this area. 
 
Building Height. The maximum building height will be 2 ½ stories. 
 
Transition with Rural Neighborhood. It is intended that the Rural Estate Building Type 
will occur along areas designated “Transition with Rural Neighborhood” as designated on 
the Framework Plan: Special Requirements.  This 200-foot wide transition designation sets 
the following parameters for lots that immediately abut areas zoned Single Family under 
the RDC (SF-5 thru SF-40), which exist prior to adoption of the Form Based Code. 

• The maximum principal building height will be 3 stories. 
• The maximum accessory building height will be 2 stories. 
• The rear setback will be 25 feet.  

 
Streets. The street system is intended to facilitate circulation for pedestrians, bicycles, 
vehicles and emergency services.  Streets should be rural in character with swales rather 
than rolled curbs, and may employ a clustering of trees rather that a formal street tree line . 
 
Open Space. It is intended that existing tree masses and ponds will be preserved in parks 
and greenways. 
 
Urban Neighborhood 
General Boundaries. The Urban Neighborhood FB District is bounded by natural features 
to the east and south, Hickox Road to the north, and the Rural Residential FB District to the 
west. 
 
Building Types. All Urban Neighborhood Building Types in the Form Based Code are 
allowed in this area. 

Attachment 2



Adopted 15 April 2014 

 
Building Height. The maximum building height will be 4 stories. 
 
Streets. The street system is intended to facilitate circulation for pedestrians, bicycles, 
vehicles and emergency services.  Streets are fully interconnected, not gated and designed 
with a formal tree line for shade, wide sidewalks and curbs. 
 
Open Space. It is intended that centralized open space be employed to generate a sense of 
identity, image and value creation within New Neighborhood developments.  These open 
spaces will be improved for use as neighborhood gatherings and recreation.  
 
Urban Village 
General Boundaries. The Urban Village FB District is bounded by President George Bush 
Turnpike on the east, the Commercial Center FB District to the north, and natural features 
to the south.  (See Framework Plan.) 
 
Building Types.  
 
Within Overlay A, the following Urban Village Building Types in the Form Based Code are 
allowed: Commercial, Mixed-Use, Shopfront and Mixed Residential.  
 
The following provision will be applicable within the Urban Village FB District: Mixed 
Residential units will be evaluated as part of a larger mixed-use development, and may only 
occupy 25 percent (excluding parks and streets) of the land area or building square footage 
in a Regulating Plan/Phased Development Plan or Development Plan.  A request to deliver 
more than 25 percent Mixed Residential will require approval by Major Warrant. 
 
Building Height. Within Overlay A, the minimum building height will be 3 stories and there 
will be no maximum height.  One-story and two-story buildings may be allowed under 
certain conditions, but will require approval of a Minor Warrant.  
 
Streets. The street system is intended to facilitate circulation for pedestrians, bicycles, 
vehicles and emergency services.  Streets are fully interconnected, not gated and designed 
with a formal tree line for shade, wide sidewalks and curbs.  Within Urban Village 
developments, tree grates and wells are preferred in order to generate a “main street” 
atmosphere. 
 
Open Space.  North Shore South is planned to contain centralized open space throughout to 
provide important foci for urban communities.  These open spaces will be improved for 
more intense use than the residential neighborhoods with plazas, water features or other 
amenities.  All of these areas will be connected with shaded sidewalks and trails.  
 
Commercial Center 
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General Boundaries. The Commercial Center FB District is bounded by President George 
Bush Turnpike to the East, Hickox Road to the north, and both Urban Neighborhood and 
existing single-family residential neighborhoods to the west.  (See Framework Plan.) 
 
Building Types.  
 
Within Overlay B, the following Commercial Center Building Types in the Form Based Code 
are allowed:  Commercial, Flex Employment, Mixed-Use, Shopfront and Mixed Residential. 
 
Where Overlay B is not designated, all Commercial Center Building Types in the Form Based 
Code are allowed. 
 
Building Height.  Within Overlay B, the minimum building height will be 3 stories and 
there will be no maximum height.  One-story and two-story buildings may be allowed under 
certain conditions, but will require approval of a Minor Warrant. 
 
Where Overlay B is not designated, the maximum building height will be six stories (6). 
 
Transition with Buffer. It is intended that a “Transition with Buffer” will occur along areas 
designated on the Framework Plan: Special Requirements.  This 100-foot wide transition 
sets the following parameters for lots that immediately abut areas zoned Single Family 
under the RDC (SF-5 thru SF-40), which exist prior to adoption of the Form Based Code. 

• The maximum principal building height will be 2 1/2 stories. 
• The maximum accessory building height will be 2 stories. 
• The rear setback will be 20 feet.  A landscape buffer containing street trees planted 

an average of 25 feet on center and a 40-inch metal picket fence with low shrubs 
will be provided within the rear setback, adjacent to the rear property line. 

 
Streets. The street system is intended to facilitate circulation for pedestrians, bicycles, 
vehicles and emergency services.  Streets are fully interconnected, not gated and designed 
with a formal tree line for shade, wide sidewalks and rolled curbs.  Within Commercial 
Center developments, planter strips are preferred in order to generate a lush, well-shaded 
public realm. 
 
Open Space. North Shore South is planned to contain centralized open space throughout in 
order to provide important foci for the urban communities being created.  All of these areas 
will be connected with shaded sidewalks and trails.  
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Attachments 

1. Framework Plan – the Framework Plan is comprised of the following five (5) 
diagrams. 

a. Form Based District Allocation 
b. Open Space and Trails 
c. Special Requirements 
d. Street Classifications 
e. Zoning Exhibit 

2. Street Cross Sections 
3. Transition Sections 
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Form Based District Allocation 
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Open Space and Trails 
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Special Requirements 
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Street Classifications 
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Zoning Exhibit 

 
 
 
 
 
 
 

Attachment 2



Adopted 15 April 2014 

Street Cross Sections 
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Street Cross Sections 
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Street Cross Sections 
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Transitional Sections 
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REALIZE ROWLETT 2020
Create our Vision. Look to the Future.

APPENDIX 2. STANDARDS |  APRIL 2014

NEW 
NEIGHBORHOOD

COMMON 
NAMES

LOT WIDTHS
(MIN - MAX) (11)

LOT DEPTH
(MIN)

SIDE YARD
(MIN) (1)

BUILD-TO ZONE
FRONT STREET (2)

BUILD-TO ZONE
SIDE STREET (2)

C
AT

EG
O

RY
 1

Manor 70’+ 120’ 5’ or 3’ / 7’ split 25’ – 30’ 10’ min.

Estate 60’ – 69’ 110’ 5’ or 3’ / 7’ split 20’ – 30’ 10’ min.

Village 50’ – 59’ 110’ 5’ or 3’ / 7’ split 15’ – 25’ 10’ min.

C
AT

EG
O

RY
 2

Cottage 40’ – 49’ 100’ 5’ or 3’ / 7’ split 10’ – 25’ 10’ min.

Casita 25’ – 39’ 90’ 5’ or 3’ / 7’ split 5’ – 10’ 10’ min.

C
AT

EG
O

RY
 3

Cottage on Mews, Court 
or “Zero” Lot Line

40’ – 49’ 90’ 3’ / 7’ split 5’ – 15’ 10’ min.

Casita on Mews, Court
or “Zero” Lot Line

25’ – 39’ 80’ 3’ / 7’ split 5’ – 10’ 10’ min.

Multi-Unit House (7) 60’ – 100’
110’ /

100’ on mews
10’ 25’ – 30’ 10’-15’

Townhome I 25’ – 35’
90’ /

80’ on mews
0’ / 5’ split 4’ – 10’ 10’-15’

(1) Side yard 5’ unless a 3’ / 7’ (“zero” lot line) split. The total between buildings shall be 
10 ft., except 15 ft. of Multi-Unit Homes.
(2) Build-To Zone is measured from the front property line in the New Neighborhood 
District.
(3) An enclosed garage shall be constructed of the same material as the main residential 
structure, and setback 7-9 feet, or 17 or more feet, from the rear property line. Rear 
loaded garages may be attached at the side property line.
(4) Front-loaded garages will be limited to lots which are at least 60-feet wide and will be 
located behind the front building corner by 20 feet, of the “drive-through” to the rear yard.  

Covered breezeways connecting the garage and the house are allowed. 
Garage Access Location. (R)= Rear, (F) = Front
(5) Porches, stoops, bay windows, balconies, masonry clad chimneys and sunrooms 
(“Gifts to the Street”) may encroach beyond the set BTL no more than 10 feet for a 
given street, except the encroachment shall not exceed 5 feet on “side streets” and not 
encroach into the public ROW.
(6) The accessory units are permitted up to 600 square feet in Categories 2 and 3, and 
800 sf. in Category 1. They may have a kitchen, bathroom and off-street parking space; 
but shall not require a separate water meter or electrical panel. Accessory unit area does 
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Appendix 2. Design Standards

REAR LOADED
GARAGE (12)

OFF STREET 
PKG SPACES /

DWELLING UNIT

MAX. HEIGHT
IN STORIES

AREA (SF) / 
DWELLING UNIT 
(MIN - MAX) (10)

GIFTS TO 
THE STREET (5)

PORCH 
DEPTH 
(MIN)

ACCESSORY 
UNIT (6)

R/F (4) 2 3 (8) 3800 – No Max Permitted 7’ Permitted

R/F (4) 2 3 (8) 3000 – 4000 Permitted 7’ Permitted

R (4) 2 2.5 2000 – 3200 Permitted 7’ Permitted

R (4) 2 (9) 2.5 1400 – 2800 Permitted 7’ Permitted

R (4) 2 (9) 2.5 850 – 1400 Permitted 7’ Permitted

R (4) 2 (9) 2.5 1400 – 2200 Permitted 7’ Permitted

R (4) 2 (9) 2.5 850 – 1400 Permitted 7’ Permitted

R (4) 1.5 2.5 – 3 (8) 850 – No Max Permitted 7’ Permitted

R (4) 2 2.5 – 3 (8) 1000 – No Max Permitted 7’ Permitted

2.1 - BUILDING TYPES 

not count against the maximum dwelling size.
(7) 2 to 6 units shall be allowed, however, one entry per street frontage shall be primary, 
so that the building has the image of a large single family dwelling. Other units may have 
entries directly from the outside, or from the interior.
(8) 3 Stories allowed only if the building is located next to a 2-story or taller building, or if 
the building’s side yard is adjacent to an alley, pedestrian way or street, or if it pre-dates 
adjacent buildings.
(9) At least one off street parking space must be located in a garage.
(10) A Minor Warrant is required to increase the size of houses up to 15% larger
(11) The maximum lot width may be increased by 5 feet on corner lots to accommodate 

wrap around porches, secondary entries and other approved features.
(12) An accessory unit must have 1 dedicated off-street parking space (enclosed or not 
enclosed) in addition to the primary unit’s requirement

New Neighborhood
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Exhibit D
Site Analysis         (________)RG 15-

December 21, 2015

x

x

General Notes:
• Contour Interval = two foot (2’)
• According to FEMA Map No. 48113C0240K, dated July 7, 2014, and FEMA Map No. 48113C0245K, 

dated July 7, 2014 of the Federal Emergency Management Agency, National Flood Insurance Program 
Map, portions of this property lie within Flood Zone “A”, (areas determined to be within the 100-year 
floodplain), which is a special flood hazard area.

• The thoroughfare alignment(s) shown on this exhibit are for illustration purposes and does not set the 
alignment. The alignment is determined at time of final plat.

• This Site Analysis is for illustrative purposes only.
• Other site natural features may be present, that are not currently known of and shown herein.

 Legend:
  Symbol  Description

 Project Boundary

 Ephemeral Stream/Tributary and Direction of Flow

 Direction of Water Flow

 Required Open Space

Annual Wind Direction %Solar Orientation

DFW Airport, Source: www.windfinder.comSource: www.ecowho.com

Project & Zoning 
Boundary

Project & Zoning 
Boundary

Floodway Easement

Floodway Easement

FEMA 100-yr Floodplain

High Point

Low Point

Stock Tank

High PointHigh Point

*

*Low Point*

*

LARKIN LN.

EVENING STAR DR.

EVENING STAR DR.

Use: Residential
Zoning: SF-40

Use: Residential
Zoning: SF-10

Use: Residential
Zoning: FB-NN

Use: Undeveloped
Zoning: FB-CC

Use: Undeveloped
Zoning: FB-CC

Use: Undeveloped
Zoning: FB-CC

Use: Undeveloped
Zoning: FB-CC

*

H
IC

K
O

X 
R

D
.

Utility Easement
Vol. 2002034, Pg. 11112 &
Vol. 2002034, Pg. 11119

20’ Drainage Esmt. 20’ Drainage Esmt.
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